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HOUSING, INC., Petitioners, by their attorneys. Stephen J.
Nolan and Nolan, Plumhoff & Williams, Chartered, file this
memorandum of law in support of the zoning petitions which were
heard at the hearings on March 26 and April 16, 1992, before

the Zoning Commissioner of Baltimore County.

Sauls, as legal owners, and Lifespring Senior Housing, Inc. as

developer, filed a pPetition for Special Exception and Petition

Pleasant Villa Avenue in the Catonsville area of Baltimore
County. The original special exception regquest was filed
pursuant to Section 432.1.A.2 of the Baltimore County 2Zoning

Regulations and seeks approval of an assisted living facility
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for Zoning Variance with regard to the property located at 2200

of fifteen (15) Dbeds jn a D.R.5.5 zone and the waiver of

residential transition area standards as permitted under

PETITION FOR SPECIAL EXCEPTION
PETITION FOR VARIANCE
E/S Pleasant Villa Ave., 793°
N of C/L Rockwell Ave. (#2200
pleasant Villa Ave.)
1st Election District OF
1st Councilmanic District

BALTIMORE COUNTY

BEFORE THE

ZONING COMMISSIONER

BRENDA E. WALKER &
THEQODORE R. SAULS, et al. Case No.: 92-306-XA

Petitioners
x x * x X % * 4

PETITIONERS® POST HEARING RAND OF LAW

BRENDA E. WALKER, THEODORE R. SAULS and LIFESPRING SENIOR

INTRODUCTION

on January 17, 1992, Brenda E. Walker and Theodore R.

for this type of elderly housing facility in Baltimore County,

. especially in Catonsville. Mr. Wwelsh also pointed out that

group senior assisted homes provide residences for senior

' citizens who no longer are capable of living on their own, but

W

do not need the intensive care of a nursing home. He also

{ stated that the County had obtained the funding to administer

at the local level the GSAH program which is overseen by the

| Maryland State Office On Aging.
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3. John F. Lessner. In order to introduce evidence

concerning the goals of the GSAH program, the Petitioners
called Mr. John F. Lessner, a housing specialist with the
Maryland Office on Aging. AS noted above, it was Mr. Lessner
who stated that there were 120 group senior assisted homes
across the State of Maryland but none certified in Baltimore
County. He also testified that he had received no complaints
with Brenda Walker, who was the first property owner to receive
certification and approval in Baltimore City for a GSAH.
Contrary to arguments proposed by the protestants, Mr. Lessner
described the GSAH which is the subject of this hearing as a
residential model, not 3 commercial or institutional wuse.
Lastly, Mr. Lessner emphasized the importance of a 15 bed home
from the standpoint of economic feasibility and also from the
standpoint of affordable housing.

4. Neetu Dhawan-Gray. The Executive Director of the

Baltimore City Commission on Aging and Retirement Education,
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Section 432.4. The original petition for zoning variance seeks
setback and other enumerated variances as a result of the
existence and preservation of this old mansion-type house
portions of which were built in approximately 1850 as part of
the Rockwell Farms.

On February 14, 1992, the Petitioners filed an Amended
Petition for Zoning Variance and revised site plan, the sole
purpose of which amendment was to add a sign variance request
for a 2' x 3' sign to be situated approximately 110° from the
front property line. On April 16, 1992 in the course of the
second hearing day, the Petitioners filed an Amended Petition
for Special Exception so as to limit the scope of their request
to an assisted living facility for persons 62 years of age or
older and thereby restrict this group home's use to elderly
residents as distinguished from persons of any age who have a
physical or developmental disability. See Section 101, BCZR.

As will be discussed below, the Petitioners respectfully
contend that they have clearly established by a preponderance
of the evidence that all of the applicable requirements of the
Baltimore County Zoning Regulations under Section 432 and all
other applicable regulations have been or will be met. Since
the June 13, 1988 effective date of Bill No. 36-88, there is
not one group senior assisted home (GSAH) certified and
operating in Baltimore County despite the fact that 120 such

facilities are operating throughout other areas of Maryland.

housing for elderly citizens.

County Fire Department Battalion Chief, next testified

Ms. Neetu Dhawan-Gray, also testified in support of the zoning
petitions and she stated that she had checked the records of
her department back to 1983 and that there were no complaints
concerning Brenda Walker's operation of a GSAH in Baltimore
City. Ms. Dhawan-Gray also testified that Ms. Walker was
referred to as a “model™ GSAH throughout the State of
Maryland. The City’s Executive Director also emphasized that
15 beds would not be a detriment from the standpoint of
overburdening the subject building which she had visited nor
would 15 beds adversely impact the quality of 1life of the
residents. With regard to any impact on the neighborhood, Ms.
Dhawan-Gray testified that the proposed GSAH at 2200 Pleasant

villa Avenue would enhance the neighborhood and add value to

the community because of the importance of community-based

5. Jack Lilly. Mr. Jack Lilly, a retired Baltimore

support of the zoning petitions. Mr. Lilly stated that he was
the guardian for his 76 year old father-in-law, Mr. Anthony
Jervello, who moved into Ms. Walker's Lifespring facility in
Baltimore City in March 1989 and began living at the Pleasant
villa Home approximately one year ago. Mr. Lilly stated that
it was his father-in-law's idea to move to Baltimore County
where there would be more trees and that except for glaucoma

and emphysema, his father-in-law was "pretty healthy.” Mr.
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surveyor with the firm of Hicks

T .
estimony of John F. Lessner, March 26, 1992. The evidence has

been substantial that the Petitioners have the experience
r

qualifications, management plan and proper setting to

successfully operate an elderly group home at the subject site

To quote a March 18, 1992 letter in the Commissioner's

file from Mr. Fred Reiner of Johns Hopkins University, “"Mrs

W ' i i
alker's impact is small....Though the numbers she can serve

are not great, the difference for those served is prefound,”
ARGUMENT
I.

SUBSTANTIAL EVIDENCE EXISTS
TO SUPPORT
THE GRANT OF THE REQUESTED SPECIAL
EXCEPTION FOR ELDERLY HOUSING

B .
ecause the applicable law governing special exceptions

and . . .
zoning varlances 1s well established, Petitioners will not

separately discuss the same except to restate that the

provisions of Section 432 are applicable and will be fully met

The Petitioners called eight (8) witnesses in support of

their
case. Taken as a whole, the testimony clearly

demonstrates the appropriateness and suitability of the subject

site at 2200 Pleasant Villa Avenue for use as elderly housing

Mo A .
re specifically, a group senior assisted home. Petitioners

her i i
eby submit a brief summary of the main points addressed by

each of their witnesses:

1. Leonard T, Bohager, L.,P.S. Mr.

Bohager, a 1land

Engineering Company, Inc.,
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Lilly testified that he 1liked the residential setting at
Lifespring at Pleasant Villa because Mr. Jervello was able to
eat together with other senior <citizens, participate in
activities at the Senior Center, and be driven to medical
appointments. He stated that his father-in-law had a large
room and there was "no comparison" between Lifespring and a

nursing home setting.

6. Edward A, Griffith. As discussed below, Secticn

432.4 of the BZCR sets forth a three-pronged test which the
Zoning Commissioner must apply in determining whether to grant
special exception relief from the residential transition area
restrictions. Under Section 432.4C, the Zoning Commissioner
must determine that the development will not be detrimental to
the use, peaceful enjoyment, economic value or development of
surrounding properties and the general neighborhood. The
Petitioner's economic value witness was Mr. Edward A. Griffith,
an experienced real estate appraiser who made two site visits
to Lifespring at Pleasant Villa. In contrast to his
counter-part on the Protestants side, Mr. Bernard Semon, Mr.
Griffith had wundertaken a review of sales data which he
evaluated and related from the witness stand. Mr. Griffith
stated that he did take into account earlier testimony in the
hearing concerning the subject property's use as a home for
homeless pregnant women during the period 1584-1987. He also

stated that he took into account that in May, 1991, the
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Petitioners had announced their plan to utilize the site as a
group home for elderly residents. Mr. Griffith examined and
testified concerning the sales of five nearby properties and it
was his expert determination that there had been no diminution
in property value and that there would be no diminution in
property value in the future if the subject property was
utilized as a 15 bed GSAH. To the contrary, Mr. Griffith
testified that the preservation of the subject property
enhances surrounding property values because its existence has
avoided the construction of a thru-connection of Pleasant Villa
Avenue to Neepier Road. Mr. Griffith alsec cited the fact that
there was new home construction occurring along Oak Lodge Road
immediately to the east of the subject site as evidence of the
continued economic stability of the neighborhood given the

existing elderly housing use of 2200 Pleasant Villa.

Mr. Gerber's testimony dealing with the RTA requirements will
be discussed later in this memorandum, the Petitioner's expert
land planner and transportation planner testified throughout
the morning of April 16 both on direct examination and
cross-examination with regard to the land use planning aspects
of the zoning regquests. Characterizing the subject GSAH as
residential in nature, Mr. Gerber testified that the
preservation of the subject house and attached townhouse for

use as elderly housing was much more compatible and suitable

testified at the March 16 hearing that he authored the site
plan which was submitted with the zoning petitions and that he
had also prepared the CRG development plan which had already
been approved by the County Review Group. Mr. Bohager also
discussed the 2Zoning Plans Advisory Committee (ZAC) comments
dated March 16, 1992 and he testified that the project would be
able to comply with those agency comments.

Mr. Bohager also testified concerning an administrative
waiver request which the property owners were seeking from the
Baltimore County Department of Public Works in order to delete
the T-turnaround at the entrance of the subject property
because, Mr. Bohager, stated that clearing for the turnaround
would force the removal of several substantial trees that
presently exist and the turnaround was not necessary for fire
department or +trash removal access purposes. On April 16,
1992, the Petitioners introduced into evidence during this
second day of hearing a copy of a memorandum from Gene Neff,
the Director of Public Works, waiving the subject T-turnaround
so that the existing trees will remain. Petitioners®' Exhibit

number 20.

2, Frank W. Welsh. Also testifying in support of the

zoning petitions was Mr. Frank W. Welsh, Director of the
Baltimore County Department of Community Development. As noted
in his memorandum dated February 25, 1992, which was part of

the ZAC comments, Mr. Welsh stated that there was a great need

7. Norman E. Gerber, A.I.C.P. Although +hat portion of
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«Prepared zoning and development ordinances, agricultural land preservation
and historic district regulations and growth management programs.

-Conducted demographic, transportation, economic and market studies.
Implementation of Plans and Programs

Reviewed and approved new development.

-Enforced zoning, agricultural and historic preservation regulations.

«Negotiated plan and facilities projects with community groups, local and state
legislative bodies and private sector business.

ALTERNATE USES OF
2200 PLEASANT VILLA AVENUE
WITH

EXISTING HOMES

Cul-de~sac Requirement for [LLifesprings Sr. Housing, Inc.

I have reviewed your April 8 memoc wherein you requested an
administrative walver requiring the building of a cul-de-sac for the
above housing project in the Catonsville area.

My review has indicated that an exception can be made for
the building of the cul-de-sac, and since we do have verification from
the property owners that they have no objection to using the circular
driveways on their property for both the Fire Department and my own
Bureau of Sanitation, I can allow the cul-de-sac to be waived.

3 FETY CANS D I -
:%”L Sslionaee 63 HicH PILED 96 MoTop VEHICLE

33 VENTILATION 64 _Gas VALVES METERS 99 MisCELLANEDLS Other

69 SESREGATED
;.’4 ELECTRICAL EQUIPMENT 5 NISCE LLANEOUS -Testified before local, state and national boards, commissions and legislatures
39 NISCELLANE QUS on the behalf of plans and programs.

1 can apprecliate the existing landscape and believe that
with the construction of the cul-de-sac we would create a negative
impact on the surrounding neighborhood. Therefore as I mentioned, the
building of the cul~de-sac will not he required. Please feel free to
diatribute this dacision to others.

_PLEASANT VILLA AVENUE

“CTION FEQUIRED LOCATION [COMPLETE

«Testified before boards of appeals, circuil courts and the U. S. Tax Court of
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Appeals on land use issues.
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429 Neepier Road
Catonsville, Maryland
March 13, 1992
farch 1992

Mr. Lawrence E. Schmidt
Zoning Commissioner - . ) ; o ’ : o ' N
Baltimore County Government _ _ : “. ~ : s D . ~ : QSQL?~A£ glmgglmd?n.nn
office of Planning and Zoning . - : . - > © . : Qéﬁgdkfn N tl$T§lEd\V9
111 West Chesapeake Avenue , . : . 7 ’ chunvvz?§EHWd 2122h >
Towson, MD 21204 -/&%{J/Xyéz ' ' C S Bal@imore County Zoning Commissioner
. 79 : ey ' March 15, 1992 Zoning Commissioners Office
Dear Mr. Schmidt, : : / : g ' Tt 0ld Court House Room 113
: . ' Towson, Maryland 21204
I am writing this letter to you to familiarize you with . - » Mr. Larry %Chqut ’
the person of Ms. Brenda Walker, owner and Director of - ) y. Baltimoyre County,
Lifespring. Lifespring is a senior citizen's, self-reliant, Ay : . Zoning Commissione
residence enterprise, , p g ‘ gld1;§urthUUHp Bldg.
3 | i i i T the property 1 V. i
I have known Ms. Walker for nearly twenty-two years. We . - Zre \ Towson Md. 21201 ZON”K:CLAHJSMONER Grnug Sznio: Az;?;:gdatisizgmpleaﬁant V:llzi?re::e aslg
have worked together professionally at the J:hnstnggins ) p , e senmide eldorly people who will meed profess:onal assistaﬂiz 15
i i ccasion, been contracte or massage . AP : ) Mr. Sc ‘ )
Unl;e;ﬁlzgmzngfIh22v§ésggegts I aﬁ an AMTA-certified massageg g You probably know the reason for this letter by the a@dress f:;;:?aior them591vesf If you look ét a plan of the
pra titi . L : alone. However, We feel that unless our viewpoints are articulated o “: area, you will see that this property is literally
practitionet: : -~ the seriousness of this matter will not be apparent. andotge bzfrdr:rGT 1The :;DPE;;YflstadJacent to our lot,
. . : T ~ - M. wife aud I have been married ten years and have three ) g 1s less an .3 eet from our fence. In
of Ms. Walker and consider her a . My wife aud > be ‘ _ ddi ) . /
dedicated Ilgh;?k Eﬁztcgiggégrate individual with excellent : { children and are expecting our fourth. we moved to this neighborhood :h:ét:zzé ::frz ;5 a {?“r inch sewer line from the property
be ;ness ;cumgn "I still remember fairly well our earlier years 3 years ago from a townhouse located in Halethorpe. Our reasons for ossibilit tg 3 tgqr ot. One of our major concerns is the
agsJohns Hopkin; when Ms. Walker would relate to me her future ; : . chovsing this ne ighborhood and this street in particular are zommercialypur;usesls SEWEFdlgnEMISBnDtdsu;f1c1ent for the
: i ’ , . . - g ; rapose y Ms Brenda Walker. There
. olled at the Community College of - - . ot ; NUMerous . . . . : : ‘ ‘ )
glizingg ggatie 32§oﬁi§1§3; program and was lookgng forgard to - ) ’ Having small children and being able to live on a dead end ;;11 Ez :rEOte“tlal for sewer backup and contamination of
tﬁe day when she would be able to operate a home for seniors. Her : ctreet was our primary motive. Now it seems, that this reasom is property.
vision was a facility where senior citizens would be able to live . , /- - ' - sbout to be eliminated by someone who lias moved a commerc1al business [ have been a homeo o ehi
t ther with a considerable degree of autonomy and outreach to < : / venture onto our street. Not a home, bevause a home is a place where I am a seni b wner in this area for twenty-seven years.
gge ity around them. She did not wish to establish a . : oF - the owner resides. Ms. Walker does not reside there nor does she ever ear dn}ar citizen mysel{, 1 am in my seventy—fourth
Ew:rzggﬁggt znvironment fér these individuals. She wanted to Y e intend to. Therefore one must conclude that 2200 Pleasant Villa Y v an appreciate the need for care for the elderly.
oo

: . ‘ 2 . . to be < 5 suc esidinc However , I am sure that there are more appropriat
establish a "homelike" environment where they could eXxercise ‘%/ , 4 W-p Avenue 1is to be a business, and as such the people residing there ppropriate
/ / ' ﬂ ) ) A0
- i YIS W e A .

their capabilities and continue to feel that they were still . e .0 K. will have no vested interest in the property the strect or-its properties available for this purpose that will not
~ when one chooses to live on a dead end street it is a decision immediate area.
i i ' ’ ' ' : o ‘easons. Privacy i t “imary, Security,
During my massage work with Ms. Walker's residents I ,,ﬁe ,fa‘yjé“ﬂ/“'w /g,f;, f{’.] /,Jc_w.g_, T—M-f‘-’&-’id-o’ r~ made for a number of reasons. Privacy being the primary y

Dear Sir:

The purpose of this letter is to protest e future use of

e Tt ST T g™ T ey

active participants in their lives and in their community. residents. interfere with single family homes that are numerous in this
told of thei tivities and their excitement about safety and Investment following closely behind. These benefits do not Please give my objections your serious consideration.
‘flzzuggt??elg trgps atel:i;-oicprojects The residents also told me of Y . come cheap, as the price tags of houses hearing these amenities are

their affection for Ms. Walker and their concern that "she was ! ' )7.@....1 L “”'“i‘lfﬁ.‘T_lg.“,eﬁsth}‘iﬁgﬂpggdgé‘foﬁg‘i’ﬁgstéogﬂé‘fgeiizﬁwg?ggoup not Sincerely yours,

working too hard". No negative statements about Ms. Walker were : i @ ?7 Lo e ) . rivacy ,

ublic. Our group Mr. Commissioner is oul street, our residents ’
ever expressed to me. A _ / \ZL,.,.JL D grour , Z;M
il ‘—” r
. > i . 7 W

.

which are private. Ms. Walker wishes to make her part of this ygroup a
puhlic space. One cannot operate a business without that business
heing open to the general public. Business is defined as an activity
ihat—eagns money; a place tor trade. As Ms. wWalker does not live Concerned Homeowner
there nor intends to evey reside there in a permanent vapacity, and

does charge fees to reside there, leaves us only to deduce that

what she intends to operate is indeed a business and therefore

- Public.
RECE'VED MAR 18 ‘[392 _ ’ L - . ' decurity is something one cannot put a price on, one can 1R 3 ‘832
) . Cro (/u—f&a.-_y, ﬁ _. only protect it. On a dead end street one knows 90% of the traffic ECENED‘W‘
) ’ . ' passing. No one clse has any need to be there otherwise. R
';é(n-n_é:cu > ;yébru—\_ =

Nick Barnes
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than seven new houses which could o
1.33 acre site. Mr.

for

therwise be built on this

Gerber sited the Area_Plan for Programs

Aqing for Baltimore —County (copy attached hereto) as

evidence of the n
states that nationally,
housing community. In Baltimore County.,
in such communities.
»continue to promote and assist

development.” This

patton's testimony on cross-examina
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evidences the adoption of 8 policy by the

seeking to promote elderly housing

P

plan adapted February 5, 1990. The Maste
goals of the County that
allow elderly to remain in the community,
retirement development an
design
neighborhoods." 14., P-.
pointed out that this site plan wil

for the 1look of this community because there

lan's consistency with the 19

eed for elderly housing. That plan document
1 in 10 seniors live in an elderly

1 in 22 seniors live

That Report states that the County will

affordable senior housing

is completely consistent with Mr. James

tion that Bill No. 36-88

County Council
in Baltimore County.

Mr. Gerber also testified concerning the proposed site
§9-2000 Baltimore County Master

r Plan addressed the

encourages housing be vdispersed to

permit planned

d other elderly housing, subject to

standards, to achieve compatibility with existing

37, Action jtem no. 11l. Mr. Gerber
1 maintain the status quo

will be no

exterior alterations of the subject building.

opinion that if the property Wwas

Mr. Gerber also testified at length concerning his expert

developed with seven new

new uses. See SecC. 1B01.1.B.b.(3).(a),(b) and (d) for proposed
buildings. Section 1B01.1.B.b.5(a) states that "The purpose of
the buffer area requirement is to provide a method of screening
a proposed residential transition use from an existing dwelling
or lot in a residential transition area...” Section
1B01.1.B.c.l is also clear that the exceptions provided there
apply only to proposed dwellings.

Is the requested Special Exception a new use? In at least
one sense, it is not a new use because a residential use is a
residential use. Most special exceptions in the DR zones are
for a non-residential use of a property zoned for residential
use, e.g. church, nursing home, etc. The RTA provisions were
last visited in 1982 and the housing for the elderly provisions
emerged and were enacted in 1988. It is clear that any new
buildings for housing the elderly will be subject to the RTA
requirements. So would conversions of existing buildings to
most other types of housing for the elderly which includes some
nursing care and supportive commercial shops. This proposal is
free of any of these encumbrances. The congregate dining room
is not a non-residential activity. Indeed, 1if the RTA
regulations applied to every conversion of a residential
building, there could be no home occupations for the disabled

or professional offices as described in the Sec. 1B01l.1.C

Special Exceptions.

LAW OFFICES
NOLAN, PLUMHOFF
& WILLIAMS,
CHARTERED

detached houses, the neighborhood would experience twice as
much daily traffic as would be generated by the proposed use
and three times the amount of traffic in the morning peak
hours. Mr. Gerber's traffic comparisons were introduced into

evidence as Petitioners’ Exhibit number 19.

plan and petition were in full compliance with Section 432 and
502.1 of the Baltimore County Zoning Regulations. The proposal
is consistent, he stated, with the stated purpose of the D.R.

s which is to foster a greater variety of housing types

This expert witness also testified that the proposed site

i which satisfies the provisions of the ALU in Section 432. See

|

|
|
1

|
|

1
|

Based upon his site visits, his review of the requlations, and
% his analysis of the proposed use, Mr. Gerber stated that it was
his expert opinion that there were no facts or circumstances
that would show that this particular use as proposed at 2200

Pleasant Villa Avenue would have any adverse affects above and

exception use irrespective of its location within the DR55

zone. Schultz v. Pritts, 291 Md. 1 (1981).

at this Catonsville site.

LAW OFFICES

NOLAN, PLUMHOFF
& WILLIAMS,
CHARTERED

I

b ‘ .

F also 1B0O1l.2.A. Despite repeated questioning by Counsel for the
‘ Protestants, Mr. Gerber gave several reasons why he believes

that the subject neighborhood was not unique or different from

other residential neighborhoods in Baltimore County.

those inherently associated with such a special

Clearly, Mr. Gerber provided sound and substantial support

the underlying suitability and appropriatness of the GSAH

2, nativ N . Notwithstanding the foregoing
argument, Mr. Gerber's testimony clearly established that the
grant of the requested zoning approvals does not hinge on a
finding that the RTA regulations do not apply. As part of the
adopted policy to promote elderly housing, Bill No. 36-38
clearly gives the Zoning Commissioner the power to waive or
modify RTA restrictions. Therefore, Petitioners urge the
Commissioner to exercise that power and waive the RTA
restrictions for this longstanding building.

Exhibits submitted in the course of Mr. Bohager's
testimony demonstrate the broad impact of the RTA restrictions
on the subject site and the fact that the house lies entirely
within that proscribed area. The first two paragraphs of Sec.
432.4 are met. Mr. Gerber testified that all three
requirements in Sec. 432.4 A, B, and C will be met and
testimony by Mr. Griffith, Mr. Lessner, Mr. Welsh and Ms,
Dhwan-Gray also satisfied Sec. 432.4.C.

With respect to Sec. 432.4.A, there can be no doubt that
compliance with all but some screening requirements “will cause
unreasonable hardship on the development.” Subpart B with
respect to the quality of the site design has been met,
according to Mr. Gerber, because substantial landscape buffer
will be provided along the east property line area. This

expert's testimony also disclosed that the use of the existing

screening methods (trees, shrubbery) and the continuation of

LAW OFFICES
NOLAN, PLUMHOFF
& WILLIAMS,
CHARTERED

LAW OFFICES
NOLAN, PLUMHOFF
& WILLIAMS,
CHARTERED

|

i
* Mr. James Patton first testified on direct examination
|

|
|

|
i
1

|
|
|
|

8. Brenda E. Walker. Although Mr. Gerber was the last
witness to testify on behalf of the Petitioners and Ms. Walker
testified prior to Mr. Griffith on March 26, this review of the
Petitioners witnesses concludes with Ms. Walker because counsel
believes that she epitomizes the level of commitment to elderly
housing which must have been envisoned by the drafters of Bill
No. 36-88. Ms. Walker began her testimony by describing the
diligent site search which she and her business partner, Mr.
Sauls, undertook before purchasing 2200 Pleasant Villa Avenue.
Additionally, she described her initial experience with group
senior assisted housing and the lead role that she had as the
first sponsor of a home to be certified by the Maryland Office
on Aging in Baltimore. Ms. Walker testified concerning the
many services offered at Lifespring and also about her
staffing plan for this proposed 15 bed facility. The
Petitioner also detailed for the Commissioner the proposed room
layout and the importance of having 15 beds in order to achieve
economic stability and to pay for improvements such as the fire
protection sprinkler system which will be installed.

Despite opposition from the community, Ms. Walker
described how she had opened up her home for visits and
inspection by representatives of the community and how she
wants to work in a cooperative way with the community. Since
her initial involvement with elderly housing in 1983 under the

guidance of Dr. Matthew Tayback, Ms. Walker has demonstrated a

« the board fence will comply with the spirit of the RTA

screening provisions without destroying the existing character

of the neighborhood.

that the site did not attempt to comply to the buffer or

missing and it should not be counted.

11B01.B.1.b(5)(a) of the BCZR is very clear that the details of

and before the building permit is issued.

i regulations may only marginally be applicable from a threshold
|

|
lE
|

requirements.

landscaping requirements. He reluctantly agreed, under Cross
examination, that the site plan did show several areas of

screening but dismissed it by saying that the details were

Section

Plan. The Baltimore County Development Regulations are also

clear that the Landscape Plan is addressed after final approval

The Petitioners respectfully submit that because the RTA

|

|

. the buffer plantings are to be addressed on the Landscape
|

|

|

standpoint, it does not reguire any greater evidentiary showing
than has been already presented to support the requested waiver
and modification pursuant to the elderly housing bill. The
very presence and preservation of this old mansion-type house
and its large landscaped lot serve inherently as additional

puffer which is consistent with the spirit of the RTA

LAW OFFICES
NOLAN, PLUMHOFF
& WILLIAMS,
CHARTERED

LAW OFFICES
NOLAN, PLUMHOFF
& WILLIAMS,
CHARTERED

establishes the fact that practical difficulty and unreasonable
hardship will result if strict
Comprehensive Manual of Development Policies setback is
required.
setback variances are all necessitated by virtue of the
preexistence of the subject dwelling. As stated in McLean v,
Soley, 270 Md. 208, at 215 (1973), “there was only meager
evidence to support the contention that a detriment would
befall the neighboring property owner.” In the instant case,
the potential detriment to a bathing neighbor can be cured by

simply drawing the blinds.

(6) square foot site within the site, the increased size will
enhance readibility and identification of the site to elderly
visitors to the site. Appropriate restrictions and material
limitations can be imposed so that the sign is compatible with

this estate-like setting.

petition for zoning variance be granted. The evidence is clear
that such a grant would be "without substantijal injury to the
public health, safety and general welfare.” MclLean, supra at

213. [Emphasis added].

proven tract record for providing a quality home setting that
will prove not only to be suitable but also a major benefit to
Baltimore County.
II.
FULL COMPLIANCE WITH RTA RESTRICTIONS, ETC.
WILL CAUSE UNREASONABLE HARDSHIP AND
WAIVER WILL NOT BE DETRIMENTAL

A, ili Wi v v
RTA,

Pursuant to Sections 432.1.A.4 and 432.4, the Petition for
Special Exception also seeks to modify or waive the residential
transition area restrictions as they might apply to the subject
project. At the hearings, Petitioners also contended, in the
alternative, that the RTA does not apply to this existing
building. This section of the memorandum will examine both
alternatives in the same manner that Petitioners' expert, Mr.
Gerber, testified concerning the effect of these regulations.

1. Alternative N 1 This is a permitted use in an
RTA. Sec. 1B0l.1.B.a.2.(b). The existing dwelling is a
semi-detached dwelling and meets the initial provisions of the
RTA. However, the subject dwelling precedes the BCZR and 1is
also a non-conforming building predating all of the post Second
World War development around it.

A complete reading of the RTA makes it clear that the

provisions are to be applied to propgsed or new buildings or

B. Evidence Supports Grant of Other Requested Variances,

Testimony from Mr. Gerber and other witnesses more than

compliance with the

There will be no new building and the requested

with respect to the request sign variance which seek a six

The Petitioners respectfully urge that the amended
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JAMES S. PATTON, P.E.

Mr. Patton has over twenty-five (25) years experience in site
engineering, site development services, and land planning for a
wide variety of public and private clients. His experience in the
private sector has been in residential, commercial, and industrial
site development. His public works experience is very broad, as he
served as an officer in the U. S. Navy Civil Engineer Corps and as
City Engineer for Washington, Pennsylvania. In addition, he has

. provided site engineering and planning services to many local
school boards, hospitals, colleges, and institutions in their
development and construction programs. '

He has been responsible for projects ranging in size and scope
trom a few thousand square feet to areas of more than a thousand
acres. These projects have included storm water management,
distribution, sanitary sewer, streets,
grading, wetlands and critical areas,
background includes new development,
renewval.

WHTE  COMMISRCIAL _WACTL LY, WJIL.1, 13tn

water
roads, parking areas,
and erosion control. His
DETRLIMENTAL UQ UL FCONOMECC VALY O

expansion, restoration and

ZONING CASE # 92 - 306XA

SURROUND ING PROPERT IS AND UL

Site Plan approvals and obtaining permits for site development
. . LI LCICHLD 1is a major focus. The ability to overview the various elements of
GECNIZIRAL, NI CHIESCISPICICIR) - site development such as zoning, environmental concerns, and

utilities has been and is an important function performed by Mr.
C. VIEW FROM E/S PROP. LINE ADJOINING

Patton in obtaining approvals and expediting the devoclopment of a
site.
NEW CONSTRUCTION

EDUCATION

SWARTHMORE COLLEGE, Bachelor of Science, Civil Engineering
UNIVERSITY OF PENNSYLVANIA, Master of City Planning

LICENSES/CERTIFICATIONS

PROFESSTONAL ENGINEER - Pennsylvania,

West Virginia (inactive),
and Marvyland

BRENDA WALKER / LIFESPRING

COMPREHENSTVE PLANNER - New York, Pennsylvania, West Virginia,

and Delaware

PROFESSIONAL EXPERIENCE

1990 - Present PRINCTPAL/PRESIDENT
PATTON CONSULTANTS, LTD.

Site evaluation and feasibility, land

deveiopment consulting, project management

. 1] - . '

E—— zoning issucs, exXpert testimony, and
NT PORCH D. SIDE PORCH VIEW of NEW CONST.on OAK LODGE RD.

B. VIEW FROM FRO

governmental approvals and permitting
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¥ 5 . POSSIBRLE FOR THE EXISTING/PROPOSED BUTLDING(S) AND SITE [MPROVEMENTS-W

NUMBER OF BEDS ALLOWED FOR ASSISTED LIVING FACILITY =
1.33X5.5/0.25=29
NUMBEK GF BEDS PROPOSED = 15
PARKING REQUIREMENTS
ASSESTED LIVING FACILITY = 15 BEDS AT ONE SPACE PER 2 BEZS =
8 SPACES
TOTAL NUMBER OF SPACES PROVIDED = 8 (INCL. 1 HANDICAPPED)
7 N S e R & ; - s : ALL SPACES ARE 8.5 X 13 FEET MINIMUM . @r¢ (VEW SY0CES WILe
— ITTEAN AN | Tl o3 / S TN ZONING VARIANCE BE DUNRIBLE § DUSTLESS SUMERCE ZVG 186 STV/I“E0.

o, P ' GENERAL RATES

o 511 -
NS i
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> o ¥ ’/\. B ™~

L. THIS SLTE CONTALINS NU STREAMS, FLOODPLALNS, VETLANDS,

CRUPYCAL AREAS, AHCHEILOCIOAL SUTHES, FEHDANGERED 5PRCLLS

VARIANCE FROM SECTION iB02,.2.B.(V.B,2,CMDP) TO PERMIT A TWHNTY FOUR (24)
e 222 = _ ) ] o e FOOT REAR YARD SETUACK IN LYY OF THE MINIMUM THIRTY (30} Foor (ovae
AL QY TR0, N L AR N e s g T s A o 24 YLK & SEAC -f , PRINCEPAL BULLDIRG SETBACK) 5 AND IHOL.2.C. 2. A(VLB. 5, AL CHDP) kD SECTLON HASLYAT, HLSTORLC BULLDLNGS, HAZAKBOUS MATERLALS SLVES OR
Ol D) o e ’ : R i Y =g y ’ ! (L 3 B i P . SENLS A i / o 504 (V.B.S5.8B.CMPD) TO PERMIT A TWENTY FOUR {(24) FOOT WINDOW AND R DTNG SLOPEG TN OLNCESYS O 0S¥ pnIisT.
. N R S ST N g et W . i SEELT NG . . TLd -l e f TO TRACT BOUNDARY SETHACK IN LIEU OF THE REQUIRED TILIRTY-FLVE (33) GO 2. OTHLS SLTE CONTAINS NO FLOOD PLAINS. FLOOD X 00 YR.
S e N v s e ] w2 B SO ) Tl e e D7y SoEREEX ' v - AND CTHIRTY (30) FOOT SETBACKS RESPECTIVELY. PR Pin g ONSatas B FLOOD PLAINS, FLOOD AREAS, 1

ENTIRE SITE IS WITHIN A RESIDENTIAL TRANSITION AREA.
THLS SITE 15 SERVED BY PUBLIC WATER AND SEWER.
APPLICATION IS BEING MADE FOR A WALVER REQUEST

OF LUOCAL OPEN SPACLE,

- SETE WILL COMPLY WITH N.F.P.A. LLFE SAFLTY

' _ : it R o s T R S ] CODE 1985 CHAPTER 21 OR OTHER CUHAPTERS AS
o ) i | ; : ¥ - g : N it o IV ) . : - APPLICABLE
— SAN A . I Tyl e Tl - SEAC A S T - L F ] . s (RPN : e

T&3¥ iy L s 1 SRt TR S D [ Dl L W i AN o ST T ? NO ACCESSORY USES PROPOSED AT THIS TIME.
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PROTESTANTS® OPPOSITION DOES NOT HAVE
SUBSTANTIAL JUSTIFICATION OR MERIT

Although the numbers of protestant witnesses were many

(19), the objections can be collapsed to the following few:
1. Alleged commercial operation.
2. Alleged adverse impact on values; and
3. Alleged noncompliance with BCZR.

Certainly, the protestants need not prove anything in a
zoning case and they have accomplished just that in this case.
The repetitive and cumulative testimony of nearby residents has
failed to establish even a slight 1liklihood of true detriment
and their unsuhbstantiated fears should not be a basis to
exclude an otherwise meritorious request.

With regard to the contention regarding commercial use,
the evidence is clear that the GSAH use is a residential use.
Indeed, there will be 1less traffic because frail elderly
residents typically do not drive. The petition circulated
among the residents served only to escalate the tension and
fears to the point that one witness had accused Ms. Walker of
lying and this was proven to be unfounded during cross
examination.

Concerning any 1impact on property values, Mr,. Semon
admitted on cross examination that the exterior of the subject
property was in good condition and he agreed about the

desirability of Pleasant Villa Avenue being a dead end street.

t t o

The hearing before the Zoning Commissioner consisted of

two (2) full days of testimony, March 26, 1992 and April 16,

1992.
The subject property consists of 1.

end of Pleasant villa Avenue in the Catonsville area of

Baltimore County. petitioner’s Exhibit No. 8 describes this

3 acres located at the

house located on the site as an historic and well preserved

mansion known as Rockwell built in 1849. The house was

apparently converted into four (4) apartments in the 1940s,

while at the present time the house is a single family dwelling

again, with apartments still in place (each floor of the maln

house retaining a full kitchen and bath as does the attached

townhouse). The floor plans have been submitted as exhibits

pefore the Commissioner, both plans as to the existing layout

and the future layout subject to the granting of the Special
Exception.

In addition, testimony established that there are six (6)

assisted living residents currently residing in the house. The

Protestants have raised the issue that only three (3) are

permitted under the present Baltimore County Zoning Regulations

and that the apparent wapproval" of the fire marshall does not

constitute appropriate and legal authority to exceed Baltimore

county Zoning Regulations.

LAW OFFICES
NOLAN, PLUMHOFF
& WILLJAMS,
CHARTERED

In fact, since there will be no extension of Pleasant Villa the
residents along Neepier Road are less affected, according to
Mr. Semon.

Mr. Semon admitted that he had not performed any prior
assessments involving elderly homes and that he did not make
any assessment concerning the new development along Oak Lodge
Road. However, the truly difficult aspects of Mr. Semon's
presentation was his assertion that there would be no adverse
impact to values if 8 homes were constructed on the subject
site. Petitioners fail to understand how their proposed use
will be detrimental if 8 homes would have no adverse impact.

Lastly, Mr. Patton's testimony has already been discussed
above and Petitioners state most respectfully that Mr. Patton
fails to offer any sound basis for this Commissioner to refuse
to exercise the powers granted in Bill No. 36-88.

IV.
CONCLUSION

Based upon the foregoing review of the evidence and
discussion of law, Petitioners respectfully urge the Zoning
Commissioner to grant the requested zoning relief so as to
breathe life into Bill No. 36-88 and pave the way for the first

group senior assisted home in Baltimore County.

The proposed owner ind operator of Life Spring Senior
Housing will be Brenda Walker and Theodore Sauls, who
apparently have run other such facilities in Baltimore City:
they are alleged to be experienced and credible operators of

such a senior housing facility.

As described by many of the experts both for and against

the Petitioners, the subject site sits at the end of a dead end

street, Pleasant Villa Avenue, with ingress and egress only on
to Pleasant Villa Avenue. The surrounding community has
developed into predominantly single family dwelling units in a
very peaceful and quiet setting. The Protestants, including
the West Catonsville Community Association, were joined by
individuals who appeared on behalf of themselves as neighboring
property owners. The Protestants, for the most part, are
owners of homes along Pleasant Villa Avenue and the surrounding
neighborhood including adjacent and adjoining property owners
in the rear of the subject site on Neepier Road.

The Petitioners are requesting a complete waiver of the
RTA requirements, a large number of variances to setback
requirements, and Special Exception approval under the
Baltimore County Zoning Regulations to authorize fifteen (15)
assisted living beds in lieu of the three (3) authorized as a

matter of right under the DR 5.5 Zone.

LAW OFFICES
NOLAN, PLUMHOFF
& WILLIAMS,
CHARTERED

Respectfully submitted,

Stephen J. Nolan

NOLAN, PLUMHOFF & WILLIAMS, CHTD
Suite 700, Court Towers

210 West Pennsylvania Avenue
Towson, Maryland 21204

(410) B23-7800

Attorney for the Petitioners

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this & day of ,
1992, a copy of the aforegoing Petitioners' Post Hearing
Memorandum of Law was mailed, postage prepaid, to Phyllis Cole
Friedman, People's Counsel for Baltimore County, O01ld Court
House, Ground Floor, Towson, Maryland 21204 and to J. Carroll
Holzer, Esquire, Holzer, Maher, DeMilio & Lee, 305 West

Chesapeake Avenue, Suite 105, Towson, Maryland 21204, attorney

for the West Catonsville Community Association, Protestants.

' Hhon (7/'/{—{’44/'

Stephen J. Nolan

0885C/SJIN/mao

It would be duplicious to recount the testimony of all the
witnesses appearing on behalf of the Petitioner and
Protestants. Suffice it to say, the Petitioner has attempted
to establish that there would be no detriment to the
surrounding community and that there is a "need" for such
elderly facilities in Catonsville. Testimony of a
representative of Baltimore County Community Development as
well as the Maryland Office on Aging both acknowledged
factually that they have not done a statistical study and
analysis to determine either the demand in the Catonsville area
for elderly assisted living facilities or the satisfaction of
that demand by currently available elderly facilities. Barbara
Shubert, for the Protestants, explained that Catonsville has
more elderly facilities to accommodate its requirements than
are actually needed.

It is clear that the County’s statistics are based on a
countywide approach indicating a general need for elderly
facilities as opposed to the localized need in Catonsville.
More particularly, it was established that the residents of the
subject site might well have come from other jurisdictions
along with other locale elsewhere in Baltimore County.
Consequently, the present site really does not serve the

localized need of Catonsville residents.

| IN RE: BEFORE THE
' LIFE SPRING SENIOR
. HOUSING, INC.
'BRENDA WALKER AND
| THEODORE SAULS OF

12200 Pleasant Villa Avenue

ZONING COMMISSIONER

BALTIMORE COUNTY
Case No.: 92-306-XA
* * * * * * * *
PROTESTANTS’ MEMORANDUM
The West Catonsville Community Association, et al.,
VProtestants, by J. Ccarroll Holser, Holzer, Maher & Demilio,
éhereby submits this Memorandum in lieu of final argument in the
hearing before the Zoning Commissioner upon the Petition for a
Special Exception. The Petition was brought by Life Spring
Senior Housing, Inc. through the legal owners, Brenda Walker
and Theodore Sauls, for permission to operate an assisted
living facility of fifteen (15) beds and to modify and waive
the residential transition area standards to the maximum extent
possible.

In addition, Petitioners have requested a variance to
allow for a twenty-four (24) foot rear yard setback in lieu of
minimum thirty (30) foot; to permit a twenty-four (24) foot
window and building to track boundary setback in lieu of the
required thirty-five (35) foot and thirty (30) foot setbacks
and a variance to permit a two (2) foot by three (3) foot sign

in lieu of a one square foot.

ZONING COMMISSIONER]

It is clear from the testimony of Brenda Walker that in
addition to the fifteen (15) residents of the facility, there
will be four (4) individuals serving as staff members; one
housekeeper working five (5) days a week; one full-time manager
and one part-time manager and one maintenance engineer. 1In
addition, there will be utilization of a Life Spring van on
site. Brenda Walker testified she does not reside at the site
and that she proposes to utilize her other facility in
Baltimore City in conjunction with the subject site.

The Petitioners called Ned Griffith as an expert real
estate appraiser who utilized certain properties in the area to
conclude that there would be no detriment to property values.
Subsequent testimony by the individuals who acquired the
comparative properties in Griffith’s analysis, testified they
would not have acquired the property nor paid the purchase
price had they realized the nature and extent of the proposal
currently before the Zoning Commissioner.

Griffith acknowledged that he did not do a comparative
study of single family homes in an area adjacent to such a
facility to determine whether a facility such as this has
caused economic detriment to a neighborhood. 1In Griffith’s
testimony, he also arbitrarily proposed a cutoff population
figure as to when the use of the property would become
detrimental to the economic value of the neighborhood, without

providing any basis for his conclusion.

}
i
|
|
!
|
!
|
,1
|

T ———

——————T - ——— . ;o

T e T




Bfallimore County Government

) Office of Zoning Administration . Baltimore County Government

Balt{more County ?@@@H@ﬁ and Development Management Office of Zoning Administration

Baltimore County Zoning Commisioner | Office of Planning & Zoning and Development Management
County Office Building - Office of Planning & Zoning

Zoning Commisioner 'y
; 111 West Chesapeuke Avenue - -.X ﬁ
:."o'n:lv?“ Op'ico ::‘::‘:f_, " Towson, Moryland 21204 99 3%

T M 21204
owson, Marylend 111 West Chesapeake Avenue

Account. R-001. "
oun 1-6150 Towson. MD 2120+ (410) 887-3353 111 West Chesapeake Avenue

Acceunt: R-001-6150 Number Towson, MD 2120 (410) 887-3353

Number
DATE: 3)‘7{‘71

HI2002%7
e e o FEBRUARY 26, 1992

SR L AL TMG FEES NOTICE OF ING
AFEL R T . . Lifespring Senior Housing, Inc.

3333 Alto Road
Do v L Al e . \ _ Baltimore, Maryland 21216 The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations of Baltimore
e TAL EXCEF) 10N . County will hold a public bearing on the property idemtified herein in Room 106 of the Counmty Office
T TR TIO AT Building, located at 111 W. Chesapeake Avenve in Towson, Maryland 21204 as follows:

TR G R L AaNCE AT HIER S

RE:
foa I T TR TR SRR N N i CASE WOMBER: 92-306-XA
E/S Pleasant Villa AVenue, 793'' K of c/1 Rockwell Avenue
2200 Pleasant Villa Avenue
’ 1st Election District - 1st Councilmenic
Plesse Make Checks Payabia Ta: Batimore County Kol o Legal Ovmer(s): Brenda Walker and Theodore Sauls
e e Developer: Lifespring Seniar Housing, Inc.

lHY o OB0WED TERES oridyxe [ BTy 00
CASE NUMBER: 92-306-XA

E/S Pleasant Villa AVenue, 793'' N of ¢/1 Rociwell Avenue
2200 Pleasant Villa Avenve

1st Election District -~ lst Councilmanic

Legal Owner(s): Brenda Walker and Theodore Sauls
Developer: Lifespring Senior Housing, Inc.

HEARING: THURSDAY, MARCH 26, 1992 at 10:00 a.m.

FCTAL 2 AT D
URF S LY O SN I PIPL S I TR S Prile s

08n04 400204 ICHRC Cashier Validation "
2y LT aecMmni 172 ivi .
Ple. A 133 07EMAY - 2 Dear Petitioper{s):
shiar Validation ase Make Chicks Payadle To' Baltimore County

blease be advised that §_ /3. DD s due far advertising and posting of the above capticved Variance to permit a twenty four foot rear yard setback in lies of the minimm thirty foot (other
principal building setback); and to permit a twenty four foot window and building to tract boundary

property.
setback in lieu of the required thirty five font and thirty foot setbacks respectively and a variacce to

_ ' Baltirore County [r( @@@B@ﬁ THIS FEE MOST BE PAID. ALSO, THE ZOMING SIGE & POST SET(S) MIST BE RETURMED QM THE DAY CF THE HEARTNG OR permit a 24" x 36" sign in lien of 1 square foot.
Baltimore Counl‘y Ao - Zoning (‘ommisibner THE ORDER SHALL NOT ISSUE. DO NOT REMOVE THE SIGH & POST SET(S) FROM THE PROPERTY UNTIL 'THE DAY OF THE Special Exception: An assisted living facility of fifteen beds; and to modify/waive the residemtial
g p transistion area standards as provided to the maximm extent possible for the existing/proposed

Zoning Commisioner ). 3 .  OMFice Daildi HEARTRG.
g ] County Office Luilding building(s) and site improvements as shown on the Site Plan.

County Office Building ‘ 3 M 111 West Chesopeake Avenue
i P t Towson. Murvland 21204 Please forward your check via return mail to the Zoning Office, County Office Building, 111 4. Chesapeake
Fowsan. Maryland 31201 - Avenue, Room 113, Towson, Maryland 21204. It should have your case pusber noted thereon and be made

Account- R-001 &150 payable to Baltimore County, Maryland. In order to prevent delay of the issuance of proper credit and/or

Account: R-001.6150 l ‘ Number your Order, immediate attention to this maiter is suggested.

oM 9720792 Numbes PR ' . kel

Lawrence E.

Zoning Commjssioner of

: Baltimore County
ITEM #297
2200 Pleasant Villa Avenue gM-J cc:  EGrends Walker and Theodore Sauls
Lifespring Senior Housing, Inc.
Stephen J. Nolan, Esq.

Legal Owner: Drenda Walker & Theodore Sauls TRECTOR
Developer: Lifespring Senior Housing, Inc. '
cc: Stepben J. Nolan, Esq.

m . [

Pirase Maks "h. ks Payable To: F!a!timcare Cone Ly

4A04 HOOFIMTCHREC

EA CO12:26PNO2-20--92
Pisase Mahe Checks Pay:bh‘ To: :Itlr‘r-lgn'c‘_cumy Cashier Validation

Cashier Validation

. Baltimore County Government . . .
, aning ration A ‘ ‘
(a)rf:;lic[e)gf‘j(());gfm\(3:2:‘;;1‘;‘:1::(:“ Baltimore Counly Government . .
. . o Oifice of Zoning Administration . . .
Office of Planning & Zoning and Development Management .;//} (4%
Office of Plunning & Zoning ,
RURFAL OF TRAFFIC ENGINEERING S
DEPA ¥
111 West Chesapeake Avenue BAUTIMORE COUNTY , NARYLAND BALTIKORE COUNTY, MARYLAND
es esapeake Avenuc rT A ,
p (410) 887-3353 !
INTER-OFFICE CORRESPONDENCE

Towson, MD 21204 et ey ko A
, 1992 111 West Chesapeake Avenue
March 16 Towson, MDD 21204 (410) 887-3353

//(z"‘ VR

i)

DATE: February 18, 1992

Mr. Arnolid Jablon, Director
Office of Zoning Administration

Stephen J. Nolan, Esquire . i face of
. . - an evelopment Man: o :
ggéag, ptm;ﬁziis& Williams . pment Management Arnold Jablon, Director March 17, 1992
our : . o -
; . FROM: Rahee J. Famili Zoning Administration
210 W. Pennsylvania Avenue amili and Development Management

wson, MD 21204 |
210 W, BUBJECT: 2Z.A.C. Comments :
Gary Kerns, Chief

RE: Ttem No. 297, Case No. 92-306-XA - . i e
petitioner: Brenda Walker, et al Comrfmnlty and Cgmprehens:.vg Planning Division
petition for Zoning Variance and Z.A.C. MEFTING DATE: January 28, 1992 office of Planning and Zoning

Special Exception ' . . '
1TEM NUMBER: 297 SUBJECT: Lifespring Senior Housing, Item No. 297

Dear Mr. Nolan: In reference to the applicant's request, staff offers the following comments:
has reviewed the plans

. . Pie: : . . ) i Should the Special Exception be granted, conditions shall be attached that
The attached comments Your petition has been received and accepted for filing this asc see the C.R.C. comments for this site. restrict all maintenance, household and general supply deliveries to the

hours of 9:00 a.m. to 3:00 p.m. during the months of September through June

and before 9:30 a.m. during July and August. In addition, it is recommended
that Lifespring Senior Housing Inc. become a regular participant in the West
Catonsville Community Association.

The Zoning Plans Advisory Committee (ZAC)

submitted with the above referenced petition.
from each reviewing agency are not intended to assure that all

parties, 1i.e. Zoning Commissioner, attorney and/or the petitioner, are
made aware of plans or problems with regard to the proposed

improvements that may have a bearing on this case.

21st day of January, 1992,

If there should be any further questions or if this office can provide additional

Enclosed are all comments submitted thus far from the :ﬁmbegg zf zgi / |
i i ition. addition | |
that offer or request information on your petition % 4' F | | / | ¢ e i . e s 1 i i -

comments are received from other members of ZAC, I wil} forward thex; );Mq
to you. Otherwise, any comment that is not informative will be place Kaho 4 sl

: : 5 i jiti ted for filing on the - Traffic ;

in the hearing file. This petition was accep ) ARNOLD JA@ /J raffic Engineer I1

date of the enclosed filing certificate and a hearing scheduled _ DIRECTOR j’ w {p\—
Jgf fig x%g S

accordingly. RJIF/1vd

The following comments are related only to the fil::;niLof ft.ltl,l}re Received By:
zoning petitions and are aimed at expediting the petition filing . GK:JL:prh
process with this office. w . ITEM297 . ZAC/ZAC1

1) The Director of Zoning Administration and Developmgnt -
Management has instituted a system whereby' .season?d' zoning e
attorneys who feel that they are capable of f%llng pet1t10n§ Fhat ‘ Chatrman;  dvisory e ree
comply with all aspects of the zoning reggl§tlons .and Petlt;?“s .

filing requirements can file their petitions with this office

without the necessity of a review by Zoning personnel.
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that the subject request

opposition to the requested Special

Mike Popchak, David Kline,

Finally, the Petitioners called Norman Gerber, who denied

presented a commercial use in a

residential neighborhood.

The Protestants presented a number of witnesses in

Exception and variances.
Tom McDade and Sheila Corbitt all

testified that they had acquired or were selling the properties

utilized by Ned Griffith in his comparative appraisal. It is

clear from the testimony of these four (4) individuals that

they believe this project is detrimental to their property

values and they would not have purchased their properties nor

paid the amount reguested had they xnown the extent of the

proposed use of this site. In fact, one individual whose

property is currently on the market, has been required to

reduce the asking price, she believes, based upon the proposed

zoning issue.

Following those individuals, Bill Chupka, Dr. Bateman,

pat Mooney, Philip Schubert, Kathy Quimby, Mrs. Barnes,

Barbara Schubert, Mr. Moore and Mr. Zimmerman all testified as

to the nature of the community, the unigueness of this

residential area, located as it is at the end of a dead end

street surrounded by the individual homes. If the Petition for

Special Exception is granted, the witnesses’ collective views,

this would be perceived as a commercial venture, establishing a

or parking lot. The buffer area may not be less than 50 feet
in width if the front or side of any proposed building faces

the lot line, or not less than 75 feet in width if the rear of

any proposed building faces the lot line or _the new use is a
parking lot.

3, (c) states the requirements of (a) and (b) of this part

a d b is ce o ub

-of-wa or easemen ose oa -0Of -

W easeme between intersecti the new use an h

residential lot line or the offsite dwelling or lot. As

presented in testimony, this provision does not permit access

through a required puffer to the site or as often referred to

as "piercing the puffer". The intent of providing buffering of

dissimilar uses is to totally screen such uses from each other.

This is clearly stated in Item 5.(a) wherein the BCZR states

" ose e b r equi is v

screeni a proposed Resi i ransition us [o)
isti wellin ot i sidenti a

In order to accomplish that purpose, the buffer area shall be

screened in accordance with the requirements of the Landscape

Manual adopted pursuant to Section 22-105 of Title 22 of the

Baltimore County Code.

5.(b) states "no other uses are permitted" within the

buffer area, cept w W site sca s

senents ubl i i s thapn a public utility

negative precedent for the community. In addition, protestants
questioned the need in Catonsville for such a facility.

pr. Bateman articulated that while the existing three (3) or
six (6) life care residents might be perceived as a of
residential use, that in his opinion, when the number climbs to
fifteen (15), the general perception is that this becomes a
commercial venture. It is clear from the Petitioners Variance
request that they are seeking advertising signage.

It is also clear that while up to three (3) patients in a
home may maintain the residential character of the facility and
of the community, when one begins to introduce a Life Spring
van for staff employees, maintenance man and manager, that this
project then becomes "commercial™ in perception and appearance
and therefore detrimental to the community.

Mr. Bernard Semon qualified as Protestants appraiser, who,
under questioning by the Zoning Commissioner, concluded that
the granting of the Special Exception, particularly the
relaxation of RTA requirements, created a negative impact upon
the surrounding properties and negatively affected the value of
the surrounding properties to their detriment. He also
testified that this project, at apother location, would be
acceptable, but that here, due to the lot size, the nature of
the community and the compactness of the neighborhood

surrounding this large mansion-type home, the impact or

service center 9or a storage yard or a road or a rjght-of-way."
(Emphasis added) The strict interpretation of this provision
is that features such as storm water management facilities,
roads, rights-of-way for ingress/egress would not be permitted;
water lines, sewer lines which would be underground,
transformers and similar small essential public utility items
would be permitted within the buffer area. However, this
clearly prohibits roads or a right-of-way from being located in
the buffer area.

As provided by the BCZR, sidentia s Areas
are considered ysge restrictions and therefore cannot be
varianced by the 2oning Commissioner. There are exceptions to
Residential Transition as provided by Paragraph 1B0l.1lbl.c.
v"Exceptions to Residential Transition Paragraph 1." Except in
a case arising under Subparagraph b.3.(d), a proposed dwelling
to be placed in a Residential Transition Area containing
existing dwellings of the same type, or, if two or more types
of dwellings exist, a proposed dwelling of the same type as the
existing dwelling with the fewest number of dwelling units.
Such dwelling shall be governed by the applicable laws, zoning

requlations and policies otherwise applicable. As used herein,

deleterious effect upon the community would be more severe here
than elsewhere. Testimony of Mr. Semon clearly meets the
Shultz v, Pritts standard which is applicable in this case.

See also Peoples Counsel v. Mangione 85 Md. App. 738 (1991) for
similiar factual situation.

It is also important for the Zoning Commissioner to
consider the testimony of Mrs. Nick Barnes, 429 Neepier Road,
whose property and back yard are most directly affected by the
subject site. Clearly, the use of the subject site, at the
present time, imposes upon the privacy of the Barnes’
residence. Based upon her testimony, it is clear that the
increase of additional life care patients as well as additional
staffing members, at the subject site, will create a further
and greater intrusion upon the Barnes’ use of their property.

Finally, and perhaps most telling, the Protestants
presented the testimony of James S. Patton, Registered
Engineer, and accepted expert in the field of planning, who
testified as to the negative impact of Petitioner’s request.
Patton testified as follows:

First, the Elderly Housing Facility provisions of the
Baltimore County Zoning Regulations apply, and Second, the
Residential Transition Area provisions of the Zoning

- Regulations also apply. oning Po -

Residential Transition Area, dated 5/1/84. Patton prepared an

Section 307.1 strictly limits the ability of the Zoning
Commissioner of Baltimore County to grant variances by stating
in part "they are hereby given the power to grant variances
from height and area regulations, from off-street parking
regulations and from sign regulations, only in cases where
strict compliance with the Zoning Regulations for Baltimore
County would result in practical difficulty or unreasonable
hardship..."they shall have no power to grant any other
variances."

In reference to the above, Section 102.1 applies wherein
it is clear in accordance with the BCZR that "no land shall be
used or occupied and no building or structure shall be erected,
altered, located, or used, except in copformity with these
regulations and this shall include any extension of a lawful
nonconforming use.

Even if variances were granted as to the rear yard

setbacks and the requirement for window to tract boundary (1),

it must be noted that under County Board Appeals Case §4-52X, a
finding was made that “Transjition requirements do not apply as

Oone must conclude that due to parking requlations based on
required spaces for number of dwelling units that a conversion
of this structure to multi-family units would require
additional parking. This would cause an external change to

this site, thereby, causing RTA requirements having to be met.

exhibit which indicated the transition areas, the required
puffers and the approximate acreage impacted by transition
areas. Based on this illustrative exhibit, it was clearly
shown that the proposed conversion to an Asgisted Living
Facility of the existing structure would clearly be within the
75 foot buffer area as required for the RTA.

Based on the exhibit, it was demonstrated that the
conversion of the existing structure to anything other than a
single family dwelling would not be achievable due to the
impact of Residential Transition Area requirements as they
existed at the time of the application. 1In particular, the
requirements of 1B01.1B of the Baltimore County Zoning
Regulations clearly state requirements for dwelling-type and
other supplementary use restrictions based on existing
subdivision and development characteristics.

In this section of the ordinance, minimum building
setbacks from any residential lot line that is in a Residential
Transition Area and that exists at the time the new use is to
be established, is 75 feet if the front or side of any proposed
building faces the lot line, or 150 feet if the rear of any
proposed building faces the lot line. Item 3b states a buffer
area shall be provided and situated to effectively screen
offsite dwellings, yard areas and vacant lots of two acres Or

less in areas that lie within 300 feet of a proposed building

Thus, reviewing the above citations, the conclusion is reached
that this is s o \'2

multi-family dwelling without being in violation of the
Baltimore County Zoning Regulations.

Having reached the conclusion that the existing parcel and
structure cannot be converted to multi-family use, attention
must be directed to Section 432 Elde Housin ciljties
DR Zones  The request under consideration is for the
conversion of this existing structure into a 15-bed Assisted
Living Facility for the elderly. There are specific
limitations which must be considered pertaining to this
proposed use.

First, is the definition of Assisted Living Facility.
Section 101-Definitions states for Assjisted Living Facjlity:

ion 11di ides a
building or section of a building that provides a
residential living environment assisted by congregate
meals, housekeeping, and personal services for persons
62 years of age or older, who have temporary or
periodic difficulties with one or more essent ial
activities of daily living, such as feeding,
bathing, dressing or mobility, and for any person,
regardless of age, who has a physical or developmental
disability. Density for such facilities shall be
calculated at .25 for each bed.

Based on this definition, it is clear that, were approval
by special exception granted for an Assisted Living Facility
without restriction, occupancy of the facility would not be

limited to persons 62 of age or older. The second issue is

that based on the provision of 0.25 density units per bed, this
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facility based on the site acreage and the DR5.5 Zoning could

have 29 beds situated therein. Again, the request for

limitation to 15 beds must be recognized in any decision by the

commissioner.

As provided by Mumwﬂuw

DR Zones, there are specific criteria under which an Assisted

Living Facility, which is a subcategory of Elderly Housing
Facilities, can be placed in a DR Zone. Based on the
legislative intent, Elderly Housing Facilities were to be
"egpecially encouraged" on larger tracts and basically
considered as adaptive reuse of schools and other type
institutional uses as enumerated in the Zoning Regulations.
Clearly the relative impact of adaptive reuse to this type of
facility would be significantly less on a large, 10 acre site
than on the site in question.

section 432.1, the requested_use must obtain a special

exception and a modification or waiver of Residential
Transition Area restrictions. Specifically, Section 432.4
places within the powers of the Zoning Commissioner, the
opportunity by special exception to modify or waive RTA
restrictions based on three specific criteria.

all or part of the Residential Transition Area restrictions

will preclude this project.

care employees, would create and overcrowding of the land and

undue concentration of the population. Finally, Protestants

Compliance with

pelieve that the perception of the use by the Petitioner as a
commercial venture is not in accord with the spirit and intent

of the Zoning Regulations.

It is well recognized in Maryland that the case of sShultz
v, Pritts, 291 Md. 1, 432 A.2d 1319 (1981) was the principal
case setting forth the appropriate guidelines and standards to
be used by the Hearing Examiner in determining whether a
requested Special Exception use would have an adverse effect
upon the health, safety or welfare of the community or
neighborhood. This case, decided in 1981, and the Opinion
authored by the late Judge Rita Davidson has been principally
cited by Hearing Examiners, %Zoning Commissioners, Boards of
Appeal, as well as circuit Courts in their analysis of the
facts presented in their individual cases. It is interesting

to note that the basis for the ultimate standard as presented

in Shultz v. Pritts was derived from a Baltimore County case

captioned Deen V. Baltimore Gas & Electric, 240 Md. 317 (1965),

in which the Baltimore Gas & Electric Company was requesting a
Special Exception use for overhead high tension transmission
lines. In that case, the Court of Appeals established the
principle that "[is] the effect of high tension wires on

health, safety and welfare of this area...in any respect

The other two criteria, when considered in the light of

the proposed development, cannot be met. Item (b) relates to
the quality of the site design and amenities provided. The
evidence presented by the applicant does not justify
modification or waiver of the RTA restrictions. We submit that
extensive buffering, heavy landscaping, placement of earth
berms, and location of the proposed parking area are not
adequate. While a minimal attempt was made to satisfy this
requirement, Protestants suggest that in accordance with
quality site design, this attempt fell far short of the
standards which the Zoning Commissioner must maintain in
justifying his granting the modification or waiver of this

provision.

Item C provides that the "development will not be

detrimental to the use, peaceful enjoyment, economic value or
development of surrounding properties and the general
neighborhood." Again, Patton opined that the proposed use
would be detrimental to the general neighborhood and
surrounding properties. In particular, the close proximity to
adjoining neighbors who presently are enjoying their rear and
front yards would be most directly impacted by the expanded use
of the elderly facility. By the nature of the proposed use,
adjoining neighbors will not have a similar sense of privacy
should this development be approved. Protestants have also

demonstrated there are infrastructure problems with this

different than its effect on any other rural area. Section

502.1 (the Baltimore County Zoning Regulations) implies that
the effect on health, safety or general welfare must be in some
sense unique or else a Special Exception could never bhe granted
in such an area for the above ground location of high tension
wires." This case then formed the standard relied upon by
Judge Davidson in Shultz v. Pritts. (It is hard to imagine how
anyone could establish that high tension wires would be any
more deleterious in one area than in any other area of the same
zone in a rural area). The Court in Shultgz, applied the same
standard as it had in Deen and articulated what has now become
the general holding of the case and that is:

"We now hold that the appropriate standard to be used
in determining whether a requested Special Exception
use would have an adverse effect and, therefore, should
be denied is whether there are facts and circumstances
that the particular use proposed at the particular
location proposed would have any adverse effect above
and beyond those inherently associated with such a
Special Exception use irrespective of its location
within the zcie." At page 1331.

However, the Court, in the same Opinion, at page 1327,
stated the same principle in a slightly different fashion and

that was:

" [These] cases establish that a Special Exception use
has an adverse effect and must be denied when it is
determined from the facts and circumstances that the
grant of the requested Special Exception uses would
result in an adverse effect upon adjoining and
surrounding properties unique and different from the
adverse effect that would otherwise result from the
development of such a Special Exception use located
anywhere within the Zone."

present request. In particular, the narrowness of the existing
Pleasant Villa at the entrance, current sanitary sewer
connections, storm water run-off, and the fact that Pleasant
Villa Drive will not be connected should the proposed
development be approved. Patton’s testimony presented evidence
that the proposed development will indeed be detrimental.

Based on the criteria available for the Commissioner in
determining his findings, the evidence weighs heavily on Items
B and C against granting the request.

In addition to the fact that the tests for granting
modification or waiver to Residential Transition Areas have not
been met, the Commissioner must also place the criteria of
Section 502-Special Exceptions upon the proposal. The approval
of this Assisted Living Facility must also meet the criteria of
502.1. Clearly when the criteria for Sectjon 432.4 of the
Elderly Housing Policy cannot be met, there cannot be a reverse
logic in saying that the criteria of a 502.1 for a special
exception can be met.

Reviewing the above, Patton concluded that this is clearly

a case where the proposal for the adaptive reuse of this
structure based on its location on the site and within the
general neighborhood, should not be granted by the

commissioner. If granted, it would clearly be detrimental and

contrary to the spirit and intent of the Baltimore County

Zoning Regulations.

Because administrative agencies and Courts in many
jurisdictions in the State struggled with the application of
the Shultz v. Pritts standard and have on more than one
occasion cited it as requiring the granting of a Special
Exception because the Protestants failed to establish
"uniqueness," the Court of Appeals granted cert. and vacated a
Court of Special Appeals decision in the case of PBoard of

sio v o ook, 314 MA. 210, 550 A.24 664
(1988) . The Honorable Judge Harry Cole wrote the Opinion for
the Court in the Holbrook case, and incidentally also sat on
the Court at the time of Shultz v. Pritts.

The facts in the Holbrook case are very important to
understand before analyzing the facts as presented in the
instant case by the Protestants. In the words of the Court in
Holbrook,

"Holbrook obtained a temporary building permit in July,
1985, wh@ch permitted him to move a mobile home onto
his heavily wooded 2.8 acre parcel of land located in
a sparsely developed rural area of Cecil County. He
placed his mobile home in a small clearing near the
border line between his property and a 1.5 acre tract
owned by Mr. & Mrs. Peters. In October, 1985, the
Peters completed construction of a new residence with
a value of $147,000.00 located less than 150 feet from
their neighbor’s mobile home... Alarmed at the
prospect that their unobstructed view of the nearby
trailer would become permanent (when Holbrook applied
for a permanent Special Exception), the Peters
protested granting of the Special Exception on the
basis, that "I do object to a trailer being permanently
adjacent to my property because I feel it would be
detrimental to the value of my home."™ Mrs. Peters
offered six (6) photographs in evidence.

LEGAL ARGUNENT
Protestants submit that the Petitioners have not met the

burdens placed upon them of establishing that this project will
not negatively impact the surrounding community, based upon
Baltimore County Zoning Regulations Section 502.1:; the
additional burden imposed upon them for modifying or waiving
RTA restrictions in Section 432.4(b)(c). The Petitioner is
trying to "shoehorn" this project into too tight a location
which results in a detriment to the surrounding properties and
general neighborhood as it relates to peaceful enjoyment as
well as economic value being lost to the neighborhood if this
project is approved.

Protestants further submit that while compliance with the
RTA restrictions will basically preclude the development of the
site in the manner requested, that is an appropriate result for
the Petitioner’s request in this instance.

Clearly, under Section 502.1 of the Baltimore County
Zoning Regulations, the testimony of the Protestants
cumulatively establishes that there is a detriment to the
health, safety and general welfare of the location and of the
community involved as well as this request creating additional
congestion on Pleasant Villa Avenue that currently does not
exist. There is no doubt that the increased use of this old

manor house, under the circumstances involving attending health

It is also important to understand that the Court of

Special Appeals reversed the Circuit Court and the Board of

Appeals’ denial of the Special Exception and held "under
shultz, the proper test to be applied by the Board in
determining whether to deny the Special Exception was whether
evidence was presented which demonstrated that a mobile home on
the Appellant’s land had any adverse impact effects on the
neighboring properties above and beyond those inherently
associated with such a Special Exception use irrespective of
its location within the AR Zone."™ The Court of Special Appeals
held that since there was no substantial evidence before the
Board of Appeals to meet that test, the denial of the
Appellant’s application was arbitrary, capricious and illegal.
Judge Cole, in reversing the Court of Special Appeals,
cited the previously recited standard from sShultz v. Pritts and
specifically pointed out that:
"We then defined the specific nature of the requisite
adverse impact required to warrant denial of the
Special Application: (a) a Special Exception use has
an adverse effect and must be denied when it is
determined from the facts and circumstances that the
grant of the request of Special Exception use would
result in an adverse effect upon adjoining and
surrounding properties unique and different from the
adverse effect that would otherwise result from the

development of such a Special Exception use located
elsewhere within the Zone." At page 217.
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The Court went on to state:

Mmm—mu'

. (emphasis supplied).
The evidence revealed that the Peters built their
$147,000.00 house in a uniquely valuable heavily
forested low growth area. Moreover, photographs
clearly depict the direct and approximate view of the
mobile home from the Peters home. The Board found that
this evidence vividly indicated that the debilitating
effect of the mobile home on the value of the Peters
property, inferring thereby that the trailer’s
continued presence would create significantly greater
adverse effects in this location than were it located

in other areas in the Zone."
The Court of Appeals found that the mobile home in this
particular location would impair neighboring property value to

a greater extent than it would elsewhere in the Zone.

It is submitted by the Protestants that the application of

the Holbrook case to the instant one will clearly provide the

Hearing Examiner with the authority, in view of the evidence

presented, to deny the Special Exception request for reasons

hereinafter set forth.

Finally, a recent Court of Special Appeals case, People’s

Counsel for Baltimore County, et al. v. Nicholas Mangione, 85

Md. App. 738, 584 A.2d 1318 (1991) also establishes that the

burden placed upon Protestants by many administrative bodies

based upon Shultz v. Pritts is not quite as severe as the

applications have warranted. In People’s Counsel v. Mangione,

nursing home on a four (4) acre parcel inside a single family
detached home area of Lutherville in Baltimore County zoned
DR5.5. 1In that case, the Baltimore County Board of Appeals
found that the proposed project would overwhelm and dominate
the surrounding landscape. The Court of Special Appeals
recited Judge Cole’s comments in Holbrook as well as quoting
from Shultz v. Pritts when it was stated "a Special Exception
use is a valid zoning mechanism that delegates to an
administrative board a limited authority to allow enumerated
uses, which the Legislature has determined to be permissible,
absent any fact or circumstance negating the S on.
(emphasis supplied). In Mangione, the Baltimore County Board
of Appeals relied upon and the Court of Special Appeals
affirmed, that testimony of odors being generated from the
site, as well as traffic on narrow winding streets, as well as
the project dominating the surrounding landscape, were all
appropriate factors from which the trier of fact could
determine that the Shultz standard of particular adverse impact
was satisfied.

If these then are the legal standards by which the Zoning
Commissioner must view the requested Special Exception at the
specific location in question, it is submitted by Protestants

that the location of this site at the end of Pleasant Villa

narrowness to Pleasant Villa Avenue, the incredible invasion of
the back yards of those residents residing on Neepier Road, all
mitigate against the effort by the Petitioner in this case to
"shoehorn" this use into the subject site.

WHEREFORB, Protestants respectfully submit that the Zoning
Commissioner should deny the request of the Petitioner’s for
the Special Exception, for the modification of the RTA
requirements and for the variances requested for the reasons

herein set forth above.

CARROLL HOLZER, Esquire
olzer, Maher, Demilio & Lee
) 305 West Chesapeake Avenue
Suite 105

Towson, Maryland 21204
410-825-6960

I HEREBY CERTIFY that on this 3- da
; y of Ma 1992 a
copy of the afore901ng Protestants Memorandum was mgiled,
ggifige prgg:;d to: Steve Nolan, Esquire, Nolan, Plumhoff &
ams, +., 210 West Pennsylvania Avenue, Suite 700
Towers, Towson, Maryland 21204. -y  court
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PETITIONS FOR SPECIAL
EXCEPTION AND ZONING
VARIANCE - E/S of
Pleasant Villa Avenue

BEFORE THE

ZONING

N of C/1 Rockwell Avenue
2200 Pleasant Villa Avenue COMMISSIONER

1st Election District

OF

1st Councilmanic District

Brenda Walker and
Theodore Sauls
Legal Owners

BALTIMORE COUNTY

Case No.: 92-306
=-XA

Lifespring Senior Housing,

Inc., Developer

* * * *

*

NOTICE OF APPEAL

L

Protestants in the above captioned case, West Catonsville

Community Association, Inc., by and through their attorney
r

J. Carroll Holzer, hereby note an appeal of the decision of the

Zoning Commissioner in Case No.:

92-306-XA rendered on July 1,

1992 as it relates to both the Petition for Special Exception

and Petition for Zoning Variance.

ARROLL HONZER, Esd‘ire
lzer, Maher, Demilio \& lee
0§ West Chesapeake Agdnue
Suite 105
Towson, Maryland 21204
410-825-6960
Attorney for Protestants

R N

RS . G A S

ial Exception was requested in Baltimore County for a . . . . .
® Specis ° * Avenue, the single family surrounding properties which are

heavily concentrated around this old manor house, the
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LIFESPRING SENIOR HOUSING, INC.

(CRG APPEAL) BEFORE THE

N & SE/end Pleasant Villa Ave.

N. Rockvell Avenue & COUNTY BOARD OF APPEALS
E. Neepier Road

BEFORE THE Case No. 92-306-XA /Case No. CBA-92-123

CERTIFICATE OF SERVIC IN THE MATTER OF
THE APPLICATION OF Brenda Walker, et al /Lifespring Senior Housing, Inc.

2 %" qay of July, 1992, a BRENDA WALKER, ET AL
' FOR A SPECIAL EXCEPTION AND was present and confirmed the inte
class, postage pre-paid go: CStezeg J. 20123§t25333r351§0%22£ VARIANCES ON PROPERTY LOCATED OF ? intention of the Appellante to
plumhoff & Williams, Chtd., Court Towers, ' ON THE EAST SIDE PLEASANT withdraw both appeals.
Pennsylvania Avenue, Towson, “ar{lagi‘d ggigthgsgesagﬂg:e VILLA AVENUE, 793' NORTH OF BALTIMORE COUNTY ° e
nt, , ' CENTERLINE ROCKWELL AVENUE Based upon the nonappearance of the Appellants, the West PETITION FOR SPECIAL
EXCEPTION and ZONING VARIANCE

County Board of Appeals, Baseme
Maryland F1ao%: (2200 PLEASANT VILLA AVENUE) CASE NO. 92-306-XA
’ AND LIF
ESPRING SENIOR AND Catonsville Community Association, and the November 23, 1992 fax for Group Senior Assisted Consolidated Case Nos.
Living Facility CBA-92-123 and 92-306 XA

9 W ggus:ggé éggismu CASE NO. CBA-92-123
. (2200 Pleasant Villa Avenue)
v 1ST ELECTION DISTRICT
will grant the Motion to Dismiss by Petitioner's Counsel and will 1st Election District Hearing Date:

J. OLL nonzznynw_ 1ST COUNCILMANIC DISTRICT
- . . . . . 1st Councilmanic District September 10, 1992
80 order.
BRENDA WALKER, et al.

ORDER OF DISMISSAL '
. THEREFORE, IT 1S HEREBY ORDERED this 19th ~ day of . Pegitiongrs
= %

1 HEREBY CERTIFY that on this COUNTY BOARD OF APPEALS

copy of the aforegoing Notice of Appeal was mailed, first-
OF

BALTIMORE COUNTY

copy of the letter of withdrawal from said Appellants, this Board

This matter comes to the Board on appeal from a decision of
January , 1993 by the County Board of Appeals of Baltimore R F VA

the Zoning Commissioner dated July 1, 1992 which granted the

County that said appeals be and the same are hereby DISMISSED. The undersigned hereby decl d aff
clares and affirms under

requested Petition with restrictions; and also on appeal from the
COUNTY BOARD OF APPEALS

OF BALTIMORE COUNTY penalties of perjury, that the facts hereinafter are true

decision of the County Review Group (CRG) dated February 13, 1992
correct to the best of my knowledge, information and belief:

— ' gt
W L / 7r[wV/” A2
pé&dvnv . e AA 1. I am not a party to this action.

William T. Hackett, Chairman

wherein the Plan was approved. The Board received one full day of

testimony and evidence, and the matter was continued to November

24, 1992 for a second day. On November 23, 1992, J. Carroll AN Qa
’ ’ \_}%1 ; 8l
C. william Clark

I am over eighteen (18) years of age.

I am competent to testify as to the matters contained

Holzer, Counsel for Appellants/Protestants, the West Catonsville
return of service.

Community Association, submitted to the Board's office a fax copy
L@S. 5 anem“LevergzwAe On September 9, 1992, at the Department of P

of a letter dated November 23, 1992 from the above-named Appellants
Services, 111 W. Chesapeake Avenue, Towson, Maryland 21423 k-

indicating their intention to withdraw the appeals taken in Case :
personally hand-delivered and served upon Mr. David Thomasgyh&f;

14009

4% 26
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No. 92-306-XA and Case No. CBA-92-123.
was satisfactorily identified to me a Subpoena dated Septeﬁﬁe(f

The matter came on for hearing on November 24, 1992 as
1992, @

9,
Swlts 2 H e,
L_\‘ -
County Attorney for Baltimore County, was also present and in ‘ KRISTIN L KREﬁER : Po—
NOLAN, PLUMHOFF & WILLIAMS, CHTD

notice-1\c-ville.not
aagreement with the Motion to Dismiss. J. Carroll Ho
g 1 lzer, Esquire, 210 W, PENNSYLVANIA AVENUE
TOWSON, MARYLAND 21204

(410) 823-7800

scheduled. Stephen J. Nolan, Esquire, Counsel for Petitioner,

moved for dismissal for nonappearance. Michael J. Moran, Associate




PETITIONS FOR SPECIAL EXCEPTION BEFORE THE )
AND ZONING VARIANCE Section 413.1.a to allow a 24 x 36" sign in lieu of the 1 square foot al- ]
approximately 1849. The property was originally known as Rockwell and no

E/S Pleasant Villa Ave., 793 ft. ZONING COMMISSIONER .
N of c/1 Rockwell Ave. lowed. It is also to be noted that, at the hearing, the property owner a
oubt was the center piece of a large tract which now constitutes the sur-

on the first floor. It is envisioned that the dining room will be used to
provide shared meals to the residents. The second and third floors are

2200 Pleasant Villa Avenue OF BALTIMORE COUNTY
ist Election District amended her Petition so as to limit the scope of the special exception to r di
o . . . )
unding c nity. comprised entirely of private and semi-private bedrooms and bath facili-

1st Councilmanic District Case No. 92-306-XA ) )
BRrenda Walker & Theodore Sauls, an assisted living facility for persons 62 years of age or older and, there-

Legal Owners '
Lifespring Senior Housing, Inc., by, restrict the use of the property to elderl residents as distin- :
Y Villa Avenue.

Developer .
guished from persons of any age who have a physical or developmental dis- Aft i X i
er turning onto Pleasant Villa from Rockwell Avenue, one passes approxi- tion must now be given towards the issues generated by the Petiti
ons

The front entrance to the property is from the deadend of Pleasant tles, as shown on Petitioner’s Exhibit No. 12.

Access to Pleasant Villa is by way of Rockwell Avenue. Having provided a history and description of the property, considera-

" - *
ability.
mately seventeen (17) homes on either side of Pleasant Villa Avenue until filed. As indicated, relief is sought in three (3) areas; namely, as a

FINDINGS OF FACT AND CONCLUSIONS OF LAW
The property owners, Brenda Walker and Theodore Sauls appeared and
’ reaching the subject property. request  fo ] i permi i
Certy r a special exception to it an assisted living facility, a
4

This matter comes before the Zoning Commissioner as both a Petition
were represented by Stephen J. Nolan, Esquire. Numerous residents of the
request for modification and/or waiver of the residential transition area

Residential development also abuts the rear of the property. These

for Special Exception and Petition for Zening Variance for that property i .
coum"n]ty a|so appeared in Opp()sit 'I.{Jll. |,O t]le Petition. Ihey were represellt- hou 3 .
ses are located on Neepier Road. This winding road features hou ‘ ariance fr n '
ses setback and sign regulations

known as 2200 Pleasant Villa Avenue in the Catonsville section of Baltimore
ed by J. Carroll Holzer, Esquire. Phyllis Friedman from the Office of the
These requests will be addressed, in turn.

A -

which border on both the rear {(north) and the side (west) of the subject

County.
People's Counsel also participated in the hearing.
property. 1 Petition f ] i
N ion tor Special Exception for Fifteen {15) Bed Elderly Resi-

To the east of the site, residences are being constructed along

As to the Petition for Special Except ion, the property owners seek
The hearing on this case consumed two (2) full days and numerous wit-
Hahn Avenue. dent Facility.

Thus, the property is entirely surrounded by residences.

approval for use of the site as an assisted living facility of 15 beds in a
nesses testified both in favor of and against the subject Petitions. These
S5ection 432.1.A.1 of the B.C.Z.R. provides that three (3) or fewer

A comment as to the improvements on the subject property is also in

omg

D.R.5.9 =zone f[or elderly housing, pursuant to Section 432.1.A.2 of the

1S

The original structure was built in 1849. After remaining in the

e

Balt imore County Zoning Regulations (B.C.Z.R.}, and a request to modi- )
ed. Additionally, a significant amount of documentary evidence was submit-
ant to Section 432.1.A.2 of the B.C.Z.R., Assisted Living Facilities for

family of the original owners for many years, an attached "townhouse" was

et Ty -

fy/waive the residential transition area standards, pursuant to Section
ted and has been reviewed. Also, I have inspected the subject site and
- added to the original four or m ] i ;
g ore people are permitted by special exception. As indicated, the

structure. Later, in the 1940s, the property was

432.4 of the B.C.2Z.R., to the maximum extent possible for the existing
walked the property. Both parties submitted post hearing memoranda in sup- :

converted into four {4) apartments. property currently has six (6) residents which the Petitioner

avers are

More recently, it was reconverted to a

-
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ing and proposed site improvements as shown on petitioner's Exhibit
port of their positions. These memoranda included a summary of the rele- ingl rm
sin i i i im
ole permitted as of right. While the Protestants claim that only three {(3) are

family dwelling and was used as a home for unwed mothers and head-

R FILING
R FILING

Y
/{5(’1"?11

v

No. 1, the plat to accompany the Petitions for Special Exception and Vari-
permitted here under the regulations, the Petitioners maintain that six (6)

OR FILING

/?’2—
F
, /52
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vant testimony offered and the respective legal arguments. Rather than -
quarters of Apostolatus Uniti, an order affiliated with the <Catholic

ances. As to the variances, there are four (4) in number. Specifically,
restating that testimony 1!8]’.'91.1[, only relevant pOI‘tiOlIS thereof will be Church M are e
ch. rs > p rmitted because the site Supports two structures namely the cold
4 ’

. Walker and Mr. Sauls, the Petitioners, purchased the property

1/
A

the Petitioner seeks relief from 3 setback standards as set forth in Sec-

~?

7z,

tion 1B0?.2 of the B.C.Z.R. If granted, these variances would permit a 24 They have converted same to a group senior assisted home which

23,

weighed and considered.
re i i € issi 1
presently houses six (6) residents. seeks permission to house fifteen (15) residents, thus, the need for the

ft. rear yard setback, in lieu of the minimum 30 ft. required, a 24 ft.
An understanding of the physical characteristics of the site and its
As to the special exception.

interior of the building, it is comprised of three (3)

window to tract boundary setback in lieu of the 3% ft. required, and a 24

history is significant. The property consists of approximately 1.33 acres £l
oors. . : . o
Consideration of any Petition for Special Exception requires me to

ORDER RECEIVE
ORDER RECEIVE
ORDER RECEIV

The first floor features a dining room, living room, chapel and

Date
By

tt. building to tract boundary setback in lieu of the 35 ft required. Also

and is located at the end of Pleasant Villa Avenue in the Catonsville sec- kitch
itchen, i i
evaluate the request in context with the provisions of Section 502.1 of the

T g, T e

This part of the floor plan is intended as common area for use by

requested is a variance as it relates to signage; to permit a variance from )
tion of Baltimore County. The site is an "estate home" and was built in 11 of th R
all of the residents. Also, there are two bedroom and bathroom facilities B.C.a.R. That is, the Petitioner has the burden of adducing testimony and

g W L T T Te——— T —
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evidence which satisfies those listed criteria contained within Section accommodate fifteen (15) residents. Further, as was noted in the testimony A third argument arising against the proposed special exception is the d wl ist] .
compare with the existing six (6) residents, [ believe that increase will

502.1.(a) thru 502.1.(h). of Bernard Semon, a real estate appraiser, the property's acreage and zon- protestants’ claim that the use would tend to create congestion in roads, b i i '
e minor and will not cause any unique detriment to this locale. This

In evaluating this and any other special exception, 1 must be mindful ing classification is sufficient to support over eight (8) individual dwell- streets or alleys and, therefore, is violative of Section 502.1.b. IR my determi : ‘
etermination is based upon the realization that, for the most part, the

that a special exception use, under law, is presumptively valid. That 1s, ing units. In that the County Council has determined sufficlent acreage view, this is where the Protestants offer their best argument. hs Aniest f'f | | |
ifteen (15) residents will not drive. Further, although there will contin-

the legislative body, 1n this case, the Baltimore County Council, has iden- exist to support that many residential units, it is clear that the property ed heretofore, the property is located at the end of Pleasant Villa Avenue, to b - : .
ue to be employee trips, delivery trips, etc., there will not be a signifi-

z
|
g
{

tified certain uses as permissible by special exception and, therefore, and structure thereon is sufficiently sized to accommodate the Protestants'’ a deadend street. The nearest intersection to the site is at Pleasant t i i i
can increase in the number of trips to service the proposed fifteen {15)

] . . int . .
under law, has mandated these uses as valid prima facie. Noted in he plans. yilla Avenue and Rockwell Avenue. Near that intersection, Pleasant Villa residents. wh . .
‘ | - t. - e s o - | N ’ en compared with the number of trips presently made to service
court of Special Appeals, It {a special excep jon} is a p A second argument offered by the Protestants 1n opposition to the is only 18 feet wide. However, as one travels along Pleasant Villa Avenue the existing six (6) resident Th £
- som | esidents. us, for those reasons, I am persuaded
tencive zoming plan, sharing the presumption that it is in the interest of special exception arises out of Section 502.1.{(g) of the B.C.2.R. Under towards the site, the street widens to approximately 30 ft. The Protes- that th i i

a e use will not create congestion in roads, streets or alleys, as

im that the proposal is inconsistent with . . .
tants believe that the narrowness of Pleasant Villa Avenue, along with required by Section 502.1.B.

the general welfare and 1is, therefore valid". Peoples Counsel V. this standard, the Protestants cla

Manaione 5 Md. App. 738, 584 A2@ 1318 (1991) page 1322. in Schultz v. the purposes of the property's zoning classification. Specifically, it is traffic generated by the proposed use, could adversely affect traffic condi- As t ini
s o the remaining prongs under Section 502.1, they are either not

291 Md. 1 432 A2d 1319 (1981) the Court noted "The special excep- alleged that this is a commercial operation, incompatible with the surround- tions within the neighborhood. Further, the residential character of Pleas- i l s i
expressly applicable in this instance, or the answer to the questions pre-

Pritts,
residential uses. Although there is no doubt that the Petitioner will ant Villa Avenue and the small children who play therein causes concern. ted therei is i i
sente erein 1is in the negative. That is, in my view, this use will not

tion use is a part of the comprehensive zoning plan sharing the presumption ing
that o3 such 329 in the incerest of e sonere? veldare and, thererore: be reminerated for the services performed at the site, 1 do pot find the In evaluating this criteria, the well recognized principal authored by be detri
e detrimental to the health, safety or general welfare of the locale in-

vaiid. The special exception use is a valid zoning mechanism that dele- nature of those services and the proposed use to be incompatible with the the Court of Appeals in the Schultz case is relevant. Sehuliz 3.
volved and, as such, must be granted.

Whether the proposed use on the site should be labeled Pritts, supra, requires me to ascertain ". . . whether there are facts and 2 = ' '
. Petition for Special Exception to Waive R.T.A. requirements

gates to an administrative board a 1imited authority to allow enumerated surrounding locale.

 hich the legislature Iae  determined to be permissible, absent any wcommercial™ or “residential” is not relevant. What is significant is my circumstances that show that the particular use proposed at the particular .
The seconq request within the Petition for Special Exception is to

fact or circumstance negating the presumption.”(p. 1325) finding that the housing of fifteen (15) elderly residents, who are not in location proposed would have any adverse effects above and beyond those ' -
modify and/or waive the Residential Transition Area standards to the maxi-

inherently associated with such a special exception use irrespective of its . o
Y mum extent possible for the existing and proposed building and site improve-

certain of need of ongoing medical care, but rather function with a high degree of

z

In considering the proposed special exception before me,

location within the zone."{p.1327) In support of their arguments, the .
’ ments. In support of this request, the Petitioner presents two theories.

R FILING

502.1 need be examined as they apply to the independence, is compatible in this neighborhood. Perhaps if the proposed

/Oi FILING
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R FILING

the prongs set forth in Section

r
Z

Protestants aver that the narrowness of Pleasant Villa Avenue and its . cy s
First, it is argued that the R.T.A. requirements do not apply to this exist-

FCR FILING

facility was a nursing home or hospice, the protestants' arguments might be

/i

/

subject Petition. specifically, the protestants first claim that the spe

’)) ey 2 ﬂ-ﬂ

%

D
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deadend terminus at the site are characteristics which distinguish the : . ) o
ing site. 1In this respect, the Petitioner's arguments are rejected. Clear-

persuasive. However, in this case, I find that the housing of the elderly

E
7
Z,

should not be granted under the criteria offered in Section

-‘7

cial exception
adverse effects of the proposed use at this location. Although the Protes- . .
Propo 9 ly, the intent purpose of the R.T.A. is to protect the surrounding residen-

d land and cause undue concen- in this setting is compatible with the surrounding use. Thus, based upon

Wl

502.1.{(d); that the use would tend to overcrow

tants' concerns, is this r ard, are well intentioned, 1 do not find suffi- . )
a ! €3 tial community from new uses. Although it is true that the existing dwell-

g the proposed use, and while particu- the testimony and evidence presented, I find that the proposed use is con-

Lration of population. In evaluatin

Ci hi d i t t Petition 4a t the above . .
cient facts which would require me to deny the itio ue o ing is to be converted, the use of the property is, in fact, new. This is

ORDER RECEIVED

Date

larly comparing same with alternative uses permitted as of right, the Prot- cistent with the property's zoning classification and the residential neigh-

ORDER RECEIVE
ORDER RECEIVE

ORDER RECEIV
Date
By

Cate

estants' argument must be rejected in this respect. The site of 1.33 acres borhood in which it is located. cited principals set forth in Schultz. Although there will clearly be th . i ) _ ' o .
e first occasion in which permission is requested to operate an elderly

i in traffic f the proposed fifteen 15) resident use when iy s . .
some increase in traffic for propo (13) facility on this site. 1In fact, the use has existed only since Mrs. Walk-

in area and the mansion house which sits thereon is easily large enough to
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er's purchase of the property in 1991. 1In my view, the fact that the build-

ing 1is being converted rather than constructed, is not of significance 1in

the application of the R.T.A. requirements. Further, it is noted that

limited improvements are being made to the site in terms of parking. For

all of these reasons, the R.T.A. requirements are applicable. That holding

being made, attention 1is now directed to the Petitioner's second theory.

This alternative is based within the provisions set forth in Section 432.4

of the B.C.Z.R. That section provides, in part, that the Zoning Commission-

er may, by special exception, modify or waive the R.T.A. restrictions where

an elderly housing facility development would be severely or adversely

affected by those restrictions. Thereafter. the section provides a three

(1) prong test for consideration as to whether the special exception should

be granted.

First, it should be noted that strict enforcement of the R.T.A. re-

quirements would severely and adversely affect the development of the elder-

ly housing facility. This point seems clear, not only from the testimony

of the Petitioner's planning expert, Mr. Norman Gerber, but from the testi-

mony of Mr. James patton, the Protestants’ expert. Both noted that the

R.T.A. reguirements are «uch so as to limit development of an elderly facil-

ity anywhere on the site. As noted earlier Lerein, the property is sur-

rounded on all sides by residential development. Thus, the R.T.A. buffer

areas extend well across the property when measured from the various sur-

™

Pz
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development. This test is cimilar to that offered in the introductory

paragraph of Section 432.4 which provides that a severe or adverse result
would result if the R.T.A. restrictions were applied. For the reasons
offered by Mr. Gerber and as echoed by Mr. Patton, I so find that compli-
ance with the R.T.A. provisions would cause unreasonable hardship on the
property owners.

As to Section 432.4.B., a finding is required that the quality of the
site design and amenities provided would justify a modification or waiver
of the R.T.A. restrictions. Again, it was the testimony of the expert wit~
nesses (Mr. Gerber for the pPetitioners and Mr. Patton for the Protestants)
which is relevant. After consideration of the evidence and testimony pre-
sented, [ am persuaded that the quality of the site design and amenities
provided do justify a waiver of the R.T.A. requirements. Particularly, |
am impressed by the petitioners' effort to retain the existing character of
the structure. This is particularly evident in that the Petitioners have
obtained a waiver of the Department of Public Works' original requirement
that the circular driveway be widened and improved. A continuation of the
existing appearance of that access ig favored by all. Further, the Peti-
tioners will Dbe required, by a restriction within this Order, to submit a
landscape plan to be approved by the lLandscape Architect. Most important-

ly, it 1is observed that the Petitioners will maintain the character of the

property and existing structure thereon. This estate home, which was con-

ING

{

The Petitioners most difficult test arises from compliance with Sec-
tion 432.4.C. of the B.C.Z.R. Specifically, the regulation provides that
a determination need be wade that "The development will not be detrimental
to the use, peacetul enjoyment, economic value or development of surround-
ing properties and the general neighborhood." Four standards are enunciat-
ed, that is whether, (1} the use, (2) the peaceful enjoyment, (3) the eco-
nomic wvalue, and (4) the development, of the surrounding locale, will suf-
fer a detrimental effect due to the proposal.

In examining this criteria, it is clear that the proposed facility

will not detrimentally affect the development of the surrounding proper-

ties and general neighborhood. In considering this criteria, speculation
is not necessary. Testimony presented is that construction of a residen-
tial neighborhood on Hahn Avenue is presently being completed. In fact,
when 1 inspected the subject property, construction was ongoing. Based on
this construction, it is clear that the proposed use, of which all surround-
ing property owners are aware of through the public hearing process, has
not detrimentally affected the development of the general neighborhood.

As to a second criteria, namely, the peaceful enjoyment, I, like-

wigse, find the Petitioners have met their burden. I have previously dis-
cussed the traffic impact which is a consideration in evaluating the impact
of the use on the neighbors' peaceful enjoyment of their properties. I do

not believe that the traffic will detrimentally affect the surrounding resi-

R FILING
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those reasons, I find no detrimental effect to the peaceful enjoyment of
the surrounding properties.

The third prong offered by Section 432.4.C. concerns the use of the
surrounding properties and general neighborhood. The considerations in
evaluating this criteria are similar to those relating to the peaceful
enjoyment of the property. As indicated heretofore, the use of the sur-
rounding neighborhood is exclusively residential. For the reasons set
forth above, 1 find no detrimental effect of the proposed facjility as it re-

lates to the surrounding use.

The last criteria presented relates to the possible detrimental

effect on the economic

value of the surrounding properties and general
neighborhood. This presents the most difficult consideration. There was
significant testimony offered on this issue. On behalf of the Protestants,
Bernard F. Semon testified. Mr. Semon was accepted as an expert witness,
as a real estate appraiser. He testified that he was very familiar with
the area and testified that the highest and best use of the subject proper-
ty would be for residential purposes. He noted the limited access to the
site and the narrowness of the mouth of Pleasant Villa Road near its inter-
section with Rockwell Avenue. In his view, the community would be better

served if the subject property were developed residentially. He acknowl-

edged that this might include destruction of the existing estate house and

I T
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extension of Pleasant Villa Avenue.

c

is = t th . » - -
is then turned O ® structed nearly 150 years ago, is entirely consistent with the surrounding

——
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rounding communities. That being the case, attention
dence from the peaceful enjoyment of their properties. Further, the use

5

I's

i

Other residents of the surrounding community also testified. Many of

. . . . N 3 3 . - . R .
gpecific requirements founds within Sections 432.4.A., B. and C. of the locale and should be preserved. Further, it is noted that little external d
oes not encompass any loud or otherwise obnoxious activity on site which
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these residents recently purchased their homes. Their testimony was consis-

T e o S AT Seen.

ORDER R

improvement will be necessary. Certainly, that which is proposed will not

B.C.4.R. -
might also affect the peaceful enjoyment of the surrounding locale. It is

-
ja

D
By

tent that they would not have purchased their homes if they had known of

ORDER RECEIVED FOR F

ORDER R

« f . . . . - i ance wj t a l t t lOSe 1 \ S p y i i li t 1 - h d
As to Sect ion 432.,4.A., a flndlng 1s requilr ed that COlTIp.L]. cause the site to i i l i : ;
h | hysica ] C()mpa( ib Y ar to lmagline a less intrusive use than an elderly care faC].llty. This

the proposed use of this site. 1In their view, their properties will depre-

ORDER RECEIV

Date

ship on the

or part of the R.T.A. restrictions would cause unreasonable hard locale
facility will not generate pollution, be it noise, air, or litter. For

clate if the Petition for Special Exception is granted.
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In opposition to this testimony, the Petitioner presented that testimo- i i i '
The last issue for consideration regqards the proposed variances as tion of the evidence and testimony offered, including the Zoning Advisory for returni id i igi
ny of Ned ¢riffith, a real estate broker and appraiser. As with Mr. Semon, . X Lo . : dit] iy soid property ot oriamel
they relate to setback and sign requirements. As indicated previously comments offered by the staff. condition.
2. The Petitioners shall landscape the property
in accordance with that shown on Petitioners'
Exhibit No. 5, which shall be further approved by

the Baltimore County Landscape Architect.

¢ rt witness and is familiar with the area. In his o . o o . .
he was accepted as an expe within this opinion, the Petitioners propose no exterior alteration to the Pursuant to the advertisement, posting of the property and public

1
1

inion, dJdevelopment of the proposed site will not detrimentally effect the . .
optnion ¢ p P estate house presently on site. Thus, the setback requirements are only to hearing on these Petitions held, and for the reasons given above, the re-

economic value of the properties which surround this site. It is interest-

legitimize an existing condition. After reviewing the site plan and in- ) lief requested should be granted. 3 Compl1i ith th

. ompliance wi e comments submitted b
the Baltimore County Zoning Plans Advisorv Y
Committee (2AC) require that maintenance,
household and general supply deliveries to the
site will be restricted between the hours of 9:00
A.M. to 3:00 P.M., Monday thru Friday, from
September thru June, and before 9:30 fl{.M. in July

and August.

i to note that Mr. Griffith's basis for comparison in evaluating a pro- ) .
ing 1 specting the property, I am persuaded that the varlances should be grant- THEREFORE, IT IS ORDERED by the Zoning Commissioner of Baltimore Coun-

3 i lderl are facility is with any permissible use, ' - - - .
posed fifteen (15) bed elderly ¢ Y ed. In my view, the testimony and evidence presented at the hearing suffi- ty this z.;‘f day of 1992 that, pursuant to a Petition for Spe-

includin the resent six (6) bed facility. This is contrasted with Mr. ) . . . .
incid 9 P ciently complies with the requirements of Section 307 of the B.C.Z.R. I cial Exception, appre¥al use of the site as an assisted living facili-

Semon's approach of comparing the proposed use of the property with what he

characterized as the tand's highest and pest use, namely, residential devel-

find no evidence that a granting of the setback variances would adversely

affect the health, safety, or general welfare of the public. Furthermore,

ty of fifteen (15) beds in a D.R.5.5 zone for elderly housing, from Section

432.1.A.2 of the B.C.Z.R., be and is hereby GRANTED; and, — / £ .
',
f I"M
IT IS FURTHER ORDERED that a request to modify/waive the residential —--~EAWRENCE E. SCHMIDT

and/or unreasonable hardship upon the Petitioners. transition area standards, pursuant to Section 432.4 of the B.C.Z.R., to 302ipg Commissioner for
altimore County

opment . strict compliance with the B.C.Z.R. will result in practical difficulty

In evaluating these approaches, I believe Mr. Griffith is most appro-

should

priate. The economic effect of the proposed special exception use . . . . ) i
In evaluating the sign variance, an identical result is reached. A the maximum extent possible for the existing building and proposed site

any permissible use thereon. That is, the owner of any l
improvements, be and is hereby GRANTED; and,

be compared wWith review of the evidence discloses that the proposed sign is tasteful and

IT 1S FURTHER ORDERED that a variance seeking relief from 3 setback

’ j le right to develo their property in any .
property has the unquestionable £19 d does not overwhelm the property or surrounding locale. 1In fact, its employ-

s ith t lations. Thus, to arbitrarily impose a ‘ o ) - ' ‘ ) .
manner consistent Wit he e ment is beneficial in that it will direct visitors to the site and might standards, as set forth in Section 1B02.2 of the B.C.Z.R., to permit a 24
. .C.Z.R.,

] ic ial uses unfairl enalizes the property owner and . ' . .
compariser with residential HSeS Ye prevent unnecessary confusion and traffic congestion in the locale. bs ft. rear yard setback in lieu of the minimum 30 ft. required; a variance to
- [

;
F
|
¢
i
r
;
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t n undue burden. . . : . . . .
presents 4 with the setback variances, I find that the evidence submitted is suffi- allow a 24 ft. window to tract boundary setback, in lieu of the 35 ft. re-

i ] t find any detrimental economic value when . - . -
This being the case, 1 canno Y ciently persuasive to support a finding that the subject variance will not quired; and a variance to allow a 24 ft. building to tract boundary set-

—y P e

i f fiftee 15) bed elderly facility with the .
comparing the proposed use of a Ii n {15) adversely affect the health, safety and/or general welfare of the public. back, in lieu of the 35 ft required, be and is hereby GRANTED; and
r ; ’
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IT 18 FURTHER ORDERED that a variance from Section 413.1.a to allow a

R FILING
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or even a three (3) bed use which the Protestants

present  six (6) bed use, Further, strict compliance with the B.C.Z.R. would, in fact, result in

'97 7
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i . t lieve that the economic detriment., if any, ‘ _ . .
deem is proper I do not bellev practical difficulty and/or unreasonable hardship upon the Petitioners. 24 x 36" sign in lieu of the 1 square foot allowed, be and is hereby GRANT-

e

v

1d b any different if the facility houses only three (3) residents, as . ' ‘
wOou e Y Having reached the above conclusions, only a final comment need be ED, subject, however, to the following restrictions which are conditions

7n 7

if . hat being the case, 1 find no economic detriment
opposed o Fiftest (o) e ? of fered. Certain restrictions shall be attached to the approval granted by precedent to the relief granted herein:

ORDER REC
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1. The Petitioners are hereby made aware that
proceeding at this time is at their own risk

until such time as the 30 day appellate process
from this Order has expired. If, for whatever
reason, this Order is reversed, the Petitioners
would be required to return, and be responsible

conclude that the Petitioner has complied with all of

and must, theretere, this opinion to insure continued compatibilily of the use with the surround-

ORDER RECE!
ORDER RECE!

ORD!

Dats
Date
By

i : ion 432.4. .
&; the requirements of Section 432 ing locale. These restrictions were considered and adopted after considera-

4. Variances from Setback and Sign Requirements

- 15-
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Baltimore County Government .
Zoning Commissioner
Office of Planning and Zoning

Suite 113 Courthouse

400 Washington Avenue
Towson, MDD 21204 (410) B87-4386

June 30, 1992

Stephen J. Nolan, Esquire
Nolan, Plumhoff and Williams
Court Towers, Suite 700

210 W. Pennsylvania Avenue
Towson, Maryland 21204

RE: Petitions for Special Exception and Zoning Variance

Case No. 92-306-XA
Legal Owners: Brenda Walker and Theodore Sauls

Developer: Lifespring Senior Housing, Inc.

Dear Mr. Nolan:

Enclosed please find the decision rendered on the above captioned
The Petitions for Special Exception and Zoning Variance have been

case.
with restrictions, in accordance with the attached Order.

granted,

In the event the decision rendered is unfavorable to any party, please

be advised that any party may file an appeal within thirty (30) days of the
date of the Order to the County Board of Appeals. If you require
additional information concerning filing an appeal, please feel free to
contact our Appeals Clerk at 887-3391.

Very truly yo

i / %—,
%ﬁfﬁ {./smmf

Zoning Commissioner

LES :mmn

att.
cc: Ms. Brenda Walker, 2200 Pleasant Villa Avenue, 21228
J. Carroll Holzer, Esquire, 305 W. Chesapeake Avenue, Towson,Md.21204

Mr. and Mrs. N. Barnes, 429 Neepier Road, Catonsville,Md. 21228
Mr. and Mrs. Robert Baldwin, 2032 Pleasant Villa Avenue, 21228
Phyllis Friedman, Esquire, Peoples Counsel, Court House, Towson

¢

ZONING DESCRIPTION
FOR 2200 PLEASANT VILLA AVENUE

CATONSVILLE, MARYLAND
NOVEMBER 27, 1991

BEGINNING at a point on the e

wide, at the distance of 793 feet north of the centerline of Ro

feet wide, and running thence leaving the east
1) North 71°25'30" West 117.62 feet, thence
2) North 18°34'30" Fast 252,35 feet, thence
3}  South 71°25'30" East 230.00 feet, thence
4) South 18°34°'30" West 252.35 feert, thence
5) North 71°25%'30" West
taining 57,935 square feet oY 1.33 acres of land more or less.
BEINC the same propert
and recorded among the Land Records of B

8671, folio 119 from John F. Downs and Mar

Walker and Theodore R. Sauls.
" 4

LI
ot
i

e d, I ey [
idagi atiie bt

ast side of Pleasant Villa Avenue, 50 feet
- h ]

ckwell Avenue, 30

side of Pleasant Villa Avenue,

112.38 feet to the place of beginning. Con-

y described in a deed dated November 30, 1990
altimore County, Maryland at Liber S.M.

y C. Downs, his wife to Brenda E.

21

PETITION FOR SPECIAL EXCEPTION

TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY: ?2. 306 XA_

The u_ndersigned.‘le_gal owner(s) of the property situate in Baltimore County and which is
described in the description and plat attached hereto and made a part hereof, hereby petition for a
Special Exceptionsunder the Zoning Law and Zoning Regulations of Baltimore County, to use the

D.R.5.5 zone_ (S
area standards (Section 432.4) as prov
_existing/propased building(s)_and site_improvements Aas _sbown on_the_Site Plan.

Property is to be posted and advertised as prescribed by Zoning Regulations.

I, or we, agree to pay expenses of above Special Exception advertising, posting, etc., upon filing
of this petition, and further agree to and are to be bound by the zoning regulations and restrictions
of Baltimore County adopted pursuant to the Zoning Law for Baltimore County.

I/We do solemnly declare and affirm,
under the penalties of perjury, that I/we
are the legal owner(s) of the property
which is the subject of this Petition.

Contract Purchaser: Legal Owner(s):
Brenda Walker

Signature By: Brenda Walker, President Signature

Theodore Sauls

{Type or Print Name)
- F /‘ ,/’
____:.‘4':‘-4..‘;{-.’;.:'___.;;..“4_ ot

City and State Signature

Attornay for Petitioner:

Stephen J. Nolan, Esguire .
Nolan, Plumhoff & Wi 3333 Alto Rood

é;ype or Print Name)
- fé;‘— % /L j.L..'_ ______________
70 983‘&{- owers City and State

210 W. Pennsylvania Avenue Name, address and phone number of legal owner, con-
Address tract purchaser or representative to be contacted

_Towson. Maryland 21204
City and State

Attorney’s Telephone No.:

required by the ins Law of Baltimore County, in two newspapers of general circulation through-
out Baltimore County, operty be posted, and that the public hearing be had before the Zoning

Commissioner of Baltimore Co

County, on the

Zoning Comm er of Baltimore County.

£.C.0.—No. 1

CERTIFICATE OF POSTING ) o, 7
Zowa DEPARTMENT OF sALTWORE county = ¢ T
Towssn, Maryland

District. ""Z‘/'“"t'- Dete of Pesting...2- 275 o
Posted for: ----../%/36?.?151.[---.-..------.----------------.-------------------------------__-.

GO a2l LT

ﬁ‘.‘. Qula 7- ’-c‘.);’.-%lq.&'f.j.‘.:./. '--,}’Z-,;éj{:rfzs:Z: feemcecaccesencumseseevenn—-coneansan"

CERTIFICATE OF POSTING
ZONING DEPARTMENT OF BALTIMORE COUNTY

G2 TIE -

Distriet. 4 - ——

Posted fOF .coceee- %‘ Lzl IS ;fg‘.:{:fgg-r;é.;ffﬁ?.’?' Fo L e e ememccmee————————— e
Petitioner: ..t nAlick: . LTVt SR TR i .'.».{i%fffé*;-?.z-.ffz’f:{«.@f.---------___

Location of m..é‘;/.'if;é.éﬂffﬁff..?z{/ééa.éﬁmsf¢_27..7;5’...’4./.&?14

(P R Fereiri.

- g A gl e e e

(s,

Remarks! cccveeae
Posted by . il Lokt 25 e eeame
d Sigasture

i

Basber of Signss S
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RevV
AMENDED l’li'l‘l'l'lsl\l I'OR ZONING wﬂmwu:

0 TR ZONING COMMISSIONER OF BALTINOIE COUNTY: qz‘ 30‘, gA

1hvunmwﬁumﬂ,hwaluwnm1s)uIHw|uumww stlnate In Raltimere Comnty and which s
deseribed In the desctipton and plat altached herelo and made a parl hereol, hereby petition for a

Vadanee Trom Sectlon __I.B_O.Z.LZ_:9.‘5?.‘.“:.%'.9"3!?-_t.."_ _‘Ze,f'f'wlf,,f', _t_"fe_'_"fg __t'p-u_r (zl') [".(.’.t. .r"e_al.'_y:lrd

foot window and building to tract boundary setback in lieu of the regpirgd‘thirty-fivdBS)

of the Zoning Regutations of Ralllmoere Connly, Zoning Law of Batthwoe Connly; {or (e
follmelng 1easons: (Indicate hardship or pactical diflienlly)

foot and thirty (30) foot setbacks respectively and a varlance from section 413.1.a,

(B.C.7Z.R.) to permit a 24"x36" sign in lieu of | square foot.

(continued on attached page)

Propeily Is {o be posled and adverlsed as prescribed by Zoning Regulalions.

I ot we, agree 1 pay expenses of ahove Vatlanee advertising, posting, ele npon Bhny of 1his

U H ! I 5 '
pretition, and {fuether npree lo and me o he bound by the zoning 1egilallons and pestiiclinns of
Haltimore Connly adopled pursnant lo the Zoning Law For Dallimme Counly.

I/We do solemnply declare and aflinn,
under (he penallles of perjuiy, that 1/we
are the legal owneris) of the propesty
which is the subjecl of this Pelition.

lLegal Owner(s):
Brenda Walker

Developer:
lLifespring Senior Housing, Inc.

( lﬂ!t‘ or "t ilnme) ili.):];c—t)'r iint Nnmc-)‘

_——— W

City sl Siate Signatne

Altorney lor Petitioner:
Stephen J. Nolan, Esquire 3331 Alto Road

Addiess 1'home Lo,

/M’/ Baltimore, Maryland 21216

2/r3/12 Clly and Stale

Name

700 Court Towers
210 W. Pennsylvania Ave. 823-7800

Address Towson, BD 21204 77 Fhone 1n.
ORDERPD By The Zonlng Commissioner of Malllmome County, dhis __ . . _ .

of R | | , Ihat the subjeet maller of this petilion e advertised, ns

1M » Zonlng Law of fiallimore Counly, in dwo nt“TSYn wig of penetal civenbalion theouph-

oul althimom é e nopetly he posted, and that e puebtic beatlng be b betore the Zoning

Commissioner of Baltin {y In HNoom 108 Counly (ice Buildlng In Towson, Raltimore

,at __. .. oclock

@
CERTIFICATE OF PUBLICATION

—M,w 92

THIS IS TO CERTIFY, that the annexed advertisement was publish-
ed in the CATONSVILLE TIMES, a weekly newspaper published in

Baltimore County, Md., once in each of { successive weeks, the first

publication appearing on___?n_ﬁk‘haﬁ_i. 19 9 ..

CATONSVILLE TIMES

<. MQ O”Lh S

Publisher
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PETITION FOR ZONING VARIANCES
(Continued)

1. The subject site is an existi
) ct xisting four (4) 1livi i
Tanszgn, fgrmer religious retreat headquarters, éng wzringeu?lt
ess ;ntenxvely qseq for senior citizen usage; °r
surrouﬁdingheoeglgt;ng1;&23 acre site is far larger than its
resioted Tivirg un{t; . and can quietly accomodate an
3. That these requested vari
. se _ ariances and ¢t i
g:ocﬁggtiggs Ralfx?i én:gx:fgcgtlons. are based upon exir;?:in;pegizé
o] e overcome b h i i
or by4changgs to the building locatigﬁ:'e Sxpansion of the site
. at without the requested vérian i
) I b he ces, the P i
will gusta;g practical difficult and unreasonable hird:;;;{oners
spirit. g ap the requested variances are in harmony wiéh the
R trirentX intent of the Regqulations and will not be
a to the health, safety or welfare of the area

involved, but will i i i
ool foster both with quiet, community oriented

92-306-XA

o
CERTIFICATE OF PUBLICATION

———————

TOWSON, MD., /))’) 2wl S 1922

THIS IS TO CERTIFY, that the annexed advertisement was

published in THE JEFFERSONIAN, a weekly newspaper published

in Towson, Baltimore County, Md., once in each of _L successive

weeks, the first publication appearing oﬁM. 19 _‘2.2_,
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3582-94 . .
BALTIMORE COUNTY. MARYLAND e "
DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT y
BALTIMORE COUNTY, MARY LAND

INTER-OFFICE CORRESPONDENCE
INTER-OFFICE CORRESPONDENCE

February &4, 1992

T0: Arnold Jablon, Director . : Lawrence E. Schmidt
Zoning Commissioner

Zoning Administration and Development Management
FROM: DIVISION OF GROLND \ATER MANAGEMENT . : Frankt'il. :elcf.shé nirec_:tor ﬁiﬂ ,k/t/é,{ & 4,1{/ - BALTIMORE COUNTY. MARYLAN .
. Department of Community Pevelopmen ’ D .
P | INTEROFFICE CORRESPONDENCE | . INTER0gAET{“gRgCg”ng'R‘”‘gR’S{Lg“gNDEN
C E

SUBJECT: Zoning ltem #297,
January 28,\ 1992, Brenda Walker & Theodore Sauls, E/S Pleasant February 25, 1992
Villa Avenue, 793' N of centerline Rockwell Avenue (#2200 Pleasant
Villa Avenue), D-1, Public Water and Sewer Lifespring Senior Housing, Inc. TO: Arnold Jablon, Director DATE: March 13, 1992 |
Special Exception - No. 92-306-XA Zoning Administration and Development Hanageﬁent 1o égﬂiig ﬂﬁgiﬁ?;t2§§§§§°§nd Devg?zg;enieggu:;g 13% 1992
nagemen

FROM: Robert W. Bowling, P.E. FROM: Robert W. Bowling, P.E

COMMENTS ARE AS FOLLOMS:

. It is my understanding that Brenda Walker and Theodore Sauls, the ‘
for renovations to owners of Lifespring Senior Housing, Inc., have applied for a Special RE: Zoning Advisory Committee Meeting
Exception and several setback variances to establish a Group Senior for February 25, 1992 RE: Zoning Advisory Committee Meeting
Assisted Home {GSAH) of 15 beds in Catonsville. The property is located on for January 28, 1892
The hearing date has been scheduled for March 26,

Prior to approval of a Building Permit Application
existing or construction of new health care facilities, complete plans and
specifications of the building, food service area and type of equipment to
be used for the food service operation must be submitted to the Plans Review Pleasant Villa Avenue.
and Approval Section, Division of Engineering and Maintenance, State 1992 at 10 a.m.

Department of Health and Mental Hygiene for review and approval. The Developers Engineering Division has reviewed
GSAHs provide a home for senior citizens who no longer are capable of the subject zoning items and we have no comments for The Develaopers Engineering Division has reviewed
living on their own, but do not need the intensive care of a nursing home. Items 321, 322, 323, 324 and 327. the subject zoning items and we have no comments for
GSAH is a state program which mandates that each facility must have 24-hour ¢ ] Items 285, 289, 290, 291, 293, 294, 295 and 296.
or Items 297 [
97 and 326, the previous County Review Group For Items 286 and 292 County Review Group Meetings will

!
1
*g‘\?SF:rmp supervision, serve three meals a day, and provide assistance with
. activities of daily living, such as bathing, dressing and housecleaning. Comments still apply.
be required.

297 . ZNG/GWRMP The residents must be ambulatory and be able to respond in an emergency ) .
situation. or Item 80 (Case No. 90-282-SPHXA), a contin
, Review Group Meeting and revised plan are requireg?d gounty ' stilgoﬁeigiﬁ Eg;idthe previous County Review Group Gomments

[N S

E=as 8

T e Ty - PP SHENE )

especially in Catonsville. It is estimated that over 23 percent of the
catonsville Regional Planning District (RPD) population is elderly. This subdivision process for review and comments.

There is a great need for this type of facility in Baltimore County,
For Item 318, the site must be submitted through the new
equates to over 6,800 persons. Q }l {M%)‘“
. ROBERT W. BOWLING, .%), Chief

Ms. Walker has extensive experience in operating a GSARH. She
A Developers Engineenring|Division

established the first certified GSAH in the Baltimore City in 1983 and .
ROBERT W. BOWLIN

expanded to a second site a few years later. Ms. Walker has demonstrated
her capability to manage a GSAH and 1 believe she will again operate a Developers Engine€ Xn
successful home, without intrusion or disturbance to the neighborhood.

S

small efforts like Ms. Walker's are important if the County is going
to be able to meet the growing demand for elderly housing. Since it is a

goal of this department it ensure all residents have an appropriate place
to live, I would appreciate you giving every consideration to the need for m@ﬁn
t B
oL @ L; ! B,

' D @rzq‘ﬂ‘ n this type of housing when making your zoning decisions. L.J

MAR 17 1992

P

G FWW:TH

 ZONING OFFICE | ZONING OFFICE

. . Baltimore County Government GE 2
Fire Department . . Baltimore County Government . N / b g / { 5 Z ' .
RALTIMORE COUNTY G, Fire Department ( Ef -

ZCONOMIC DEVELOPMENT COMMISSION
PETITION FOR SPECIAL EXCEPTION BEFORE THE ZONING COMMISSIONER

PETITION FOR VARIANCE

Memorandumn
—_— 700 East Joppa Road Suite 901
Towson, MD 21204-5500 (301) 887-4500 %?wizﬂjﬁ%paz ?;;ﬁsgggc 901 (301) 887-4500 E/S Pleasant Villa Ave., 793’ : OF BALTIMORE COUNTY
’ MARCHE 3, 1992 N of C/L Rockwell Ave. (#2200
JANUARY 20, 1992 Pleasant Villa Ave.)
1st Election District
1st Councilmanic District

4
X

Julie Winiarski
office of Zoning Administration and
Development Management
. Arnold Jablon
' BRENDA WALKER & THEODORE SAULS, : Case No. 92-306-XA

Cirector
fonirng Administration and Petitioners
Cevelopment Management A

J. Haley, Deputy Director |
4 Commission . : Arncld Jablon
] Director

Zoning Administration and
Development Management Baltimore County Qffice Building ' EARAN
ENTRY OF APP CE

Meeting of January 28, 1992 giizérsor:Dnggsﬁ Office Puilding Towson, MD 21204
Please enter the appearance of the People's Counsel in the above-

Centlemen:

A -
Economic Development

January 29, 1992

Zoning Advisory Comments for

REVISED PETITIONS AND PLATS WERE RECEIVED FOR ITEM #297 ON FEBRUARY captioned matter. Notices should be sent of any hearing dates or other

14, 1992 .
proceedings in this matter and of the passage of any preliminary or final

PE: Property Owner: ERENDA WALKFR AND THEODORE SAULS

a9, 291, 292 293 Location: #2200 PLEASANT VILLA AVENUE
9 ’ ’ L, ’

Pursuant to your request, the referenced property has been surveyed by Order.
this BPureau ard the comments below are applicable and required to be

corrected or incorporated into the final plans for the property.

r items 285, 286, 289, , )
Item No.: 297 Zoning Agenda: JANUARY 28, 1892

This office has no comment fo

294, 295, 296 and 297.
Gentlemen:

o, |
}PAN{JLG ; K:'@ ?zbdidi'}ﬂ@b

Phylﬂs Cole Friedman
People's Counsel for Baltimore County

5. The buildiqgs and structures existing or proposed on the site
shall cgmply with all applicable requirements of the Mational Fire
Protection Association Standard No. 101 "Life Safety Code", 1988
edition prior to occupancy.

5. The buildipgs and strugtu:es existing or proposed on the site A A
shal) cgmply W1tb a%] applicable requirements of the National Fire ﬂ? y /{/ pLy
Protection Association Standard No. 101 "Life Safety Coce", 1988 el {4ﬂc/4b?MAML
edition prior to occupancy. Peter Max Zimmerman
A Moted and REVIEWER : Noted and geput{'lpegple'z e
v Y : Approved oom 47, Courthouse
REVIEWER.%A* s ¢ \J;u:! (_L LA/{]-"— Approved i 3 f p Fire Prevention Bureau 400 Washington Avenue
anning ‘Goup Fire Prevention Bureau ! Towson, Maryland 21204
(410) 887-2188

Specidl Inspection Division
I HEREBY CERTIFY that on this _2 7% day of iy I , 1992, a

copy of the foregoing Entry of Appearance was mailed to Stephen J. Nolan,

Pursuant to your request, the referenced pro i

r perty has been surveyed b
this Bureau apd the comments btelow are applicable and required tﬁ be !
corrected or incorporated into the final plans for the property.

v
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Esquire, Nolan, Plumhoff & Williams, Chtd., 700 Court Towers, 210 W.

Pennsylvania Ave., Towson, MD 21204, Attorney for Petitioners.

) -
s G-(L ?Mlémayu

? E@EEWEM Phyllfs Cole Friedman

“FA 27 1992
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. Baltimore Connty Government .331limore County Government . _
Baltimore County Government ‘I’

Zoning Commissioner o . o
Office of PLinning and Zoning Zoning Commissioncr Baltimore County Government
Office of Planning and Zoning Office of Zoning Administration

& W3 and Development Management

2 3
K e . ) Office of Planning & Zoning
:?f igf . '#.r
3 Roger B. Hayden 400 Washington Avenue \,mﬁ!

County Executive Towson, Maryland 21204 Suite 113 Courthouse

Suite 113 Courthouse
00 Washington Avenue 887-2450 400 Washington Avenue

.
)¢

{,
P

1T West Chesapeake Avenue
Towson, MDD 21204 (410) 887-3353

July 17, 1992

Stephen J. Nolan, Esquire
Nolan, Plumhoff and Williams
Court Towers, Suite 700

210 W. Pennsylvania Avenue
Towson, Maryland 21204

RE: Case No. 92-306-XA
Petitions for Special Exception and Zoning Variance
Legal Owners: Brenda Walker and Theodore Sauls
Develioper: Lifespring Senior Housing, Inc.

Dear Mr. Nolan:

With reference to the above captioned case, please be advised that this
office has become aware that Restriction No. 3, regarding general supply
deliveries to the site, in my Order dated July 1, 19392, is in error. The
restriction should have read ". . . houschold and general supply deliveries
to the site will be restricted between the hours of 9:00 A.M. to 3:00 P.M.,
Monday thru Friday, from September thru June, and before 9:30 A.M. in July

and August."
1 regret any inconvenience this may have caused you.
With kindest regards, I am,

Very truly yours,

April 22, 1992

Mr. & Mrs. Robert Baldwin
2032 Pleasant Villa Venue
Baltimore, Maryland 21228

Proposed Group Senior Assisted Housing
(Case No. 92-306-XA)

2200 Pleasant Villa Avenue

1st Election District

Dear Mr. & Mrs. Baldwin:

I am in receipt of your letter of February 18, 1992 concerning the group
senior assisted housing (GASH) project proposed for the above-referenced
location.

A public hearing, wherein the petitioner requested a special exception
and variances, was held on March 26, 1992, hefore the zoning commissioner. A
decision has not been rendered at this time. However, a precedent would not
be set if, in fact, the petitions were granted. Each case stands on its own
merits and in no way entitles other similar situations to occur without going
through the required quasi-judicial hearing process. So_ that -you may. be

apprised of the outcome of the hearing when it is renderéd, I have asked that"

a copy of the decision be forwarded to you:. T e e

—_ . - —_—"

e e

e . : . : e
T Affordable housing for the elderly is an important issue facing us as we

watch the "greying of America". In past times, the elderly were cared for in
the homes of their families. Today, with people living longer, many older
Americans wish to preserve their independence as long as possible without
burdening their families. Such housing as proposed for your community is a
means of doing this. Although I cannot become involved in zening issues, I
would encourage your community to embrace this new housing concept and to work

Towson, MDD 21204 (410) 887-13806 Tow
‘ : son, MD
| , B ¢ 21204 (410) BR7-4386

July 17, 1992

Stephen J. Nolan, Esquire
Nolan, Plumhoff and Williams
Court Towers, Suite 700

210 W. Pennsylvania Avenue
Towson, Maryland 21204

RE: Case No. 92-306-XA
Petitions for Special Exception and Zoning Variance
Legal Owners: Brenda Walker and Theodore Sauls
Developer: Lifespring Senior Housing, Inc.

Dear Mr. Nolan:

. With reference to the above captioned case, please be advised that this
off%ce ﬁas become aware that Restriction No. 3, regarding general suppl
dellvgrlgs to the site, in my Order dated July 1, 1992, is in error ppT}l':e
restrlct%on should have read ". . . household and general supply deiiverie
to the site will be restricted between the hours of 9:00 A.M. to 3:00 P M °

Monday thru Friday, from Se
p ptember thru June, : i
and August." une, and before 9:30 A.M. in Jl.lly

I regret any inconvenience this may have caused you.

With kindest regards, I am,

Very truly yours,

August 3, 1992

Baltimore County Board of Appeals
0ld Courthouse, Room 49

400 Washington Avenue

Towson, Maryland 21204

RE: Petition for Special Exception and Zoning Variance
E/S Pleasant Villa Avenue, 793 ft. N of c/1 Rockwell Avenue
{2200 Pleasant Villa Avenue)
1st Election District, 1st Councilmanic District
BRENDA WALKER & THEODORE SAULS - Legal Owners
LIFESPRING SENIOR HOUSING, INC. - Developer
Case No. 92-306-XA

Board:

Please be advised that an appeal of the above-referenced case was
filed in this office on July 24, 1992 by J. Carroll Holzer, Attorney on
behalf of the Protestants, West Catonsville Commnity Association
Inc.. All materials relative to the case are being forwarded herewith.’

Please_ notify all parties to the case of the date and time of the
appeal ﬁearlng when it has been scheduled. 1If you have any questions
concerning this matter, please do not hesitate to contact this office.

Very truly yours,

-y

\_‘/’ i '."f sl ﬁ/

Plater &5 55"

(. e - e ;a.o':'_’-'lli
Lawreneo 2. Schmict

Zoning Commissiloner

LES:cer

R ) PRIERNNS s

g

j 7/’////;// / ML_, together in order to benefit all involved. ) /
o S 4 -
. o ines €. schmidt /éi;zagzgﬁggf-, 25;;23;25::___- cc: Brenda Walker - 2200 Pleasant Villa Avenue, Catonsville MD 21228

Thank you for bringing your concerns to my attention, & awrence E. Schmidt

Zoninyg Commissioner
Zoning Commissioner Theodore Sauls - 2901 Fallstaff Road, Baltimore MD 21209

LES : unn LES :mmn

cc: Ms. Brenda Walker, 2200 Pleasant Villa Avenue, 21228 cc: Ms. Brenda Walk )
J. carroll Holzer, Esquire, 305 W. Chesapeake Avenue, Towson,Md.21204 _ - : 3 .Carr l? Hal er, 2200.P1easant Villa Avenue, 21228 Stephen J. Nolan
Mr. and Mrs. N. Barnes, 429 Neepier Road, Catonsville,Md.21228 TINE M. do olzer, Esquire, 305 w- Chesapeake Avenue, Towson,Md.21204 210 W. Pennsylvania Avenue, Suite 700, Towson MD 21204

Mr. and Mrs. Robert Baldwin, 2032 Pleasant Villa Avenue, 21228 i r. and Mrs. N. Barnes, 429 Neepier Road, Catonsville,Md.21228
Phyllis Friedman, Esquire, Peoples Counsel, Court House, Towson Roger B. Hayden Mr. a?d Mrg. Robert Baldwin, 2032 Pleasant Villa Avenue, 21228
County Executive Phyllis Friedman, Esquire, Peoples Counsel, Court House, Towson

REH/DTR/st1 ZONING COMMISSIONER]

cc: Lawrence E. Schmidt
Zoning Commissioner

Sincerely,

Norman E. Gerber - 35 Pickburn Court, Cockeysville MD 21030

J. Carroll Holzer, Esquire - Holzer, Maher, Demilio & Lee
305 West Chesapeake Avenue, Suite 105, Towscon, MD 21204

People's Counsel of Baltimore County
01d Courthouse, 400 Washington Avenue, Towson, MD 21204

LY,

e,
~t
" IS
e Prirted on Reycled Paper
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Appeal Checklist - Case No. 92-306-XA
August 3, 1992
Page 2

APPEAL

B T P Tevn

petition for Special Exception and Zoning Variance
E/S Pleasant Villa Avenue, 793 ft. N of c/1 Rockwell Avenue
(2200 Pleasant Vvilla Avenue)
1st Election District - 1st Councilmanic District
BRENDA WALKER & THEODORE SAULS - LEGAL OWNERS
LIFESPRING SENIOR HOUSING, INC. - DEVELOPER
Case No. 92-306-XA

20. Memo Re: Cul-de-sac Requirements

21. Marked Up Plat to accompany Petitions

pecial Exception and Zoning Variance

Petition(s) for B .
Unmarked Exhibits: Numerous Support Letters

Gounty Board of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 48
400 WASHINGTON AVENUE

8/5/92 - Following parties notified of hearing set for September TOWSON, MARYLAND 21204
10, 1992 at 11:00 a.m. consolidated with Case No. CBA-92-123 (Life (410) 887-3180

Spring Senior Housing, Inc.}):

Description of Property | |
Protestant's Exhibits: 1. Enlarged photo of front of Lifespring . '

Certificate of Posting . ]
4. Enlarged photo/Drawing -Proposed parking

'
|
]

certificate of Publication 5 Phot 1b £
. oto album of area
Entry of Appearance of pPeople's Counsel
2 - 19 - photographs of the site

Zoning Plans Advisory Committee Comments
20. Westchester Aerial Map

g Comments (Included with ZAC Comments)

J. Carroll Holzer, Esquire
Catonsville Comm. Assoc., Inc.
Stephen J. Nolan, Esquire
Zoning Commissioner’'s Order dated July 1, 1992 (Granted with Ms. Brenda E. Walker and
Restrictions) Mr. Theodore R. Sauls
Mr. Norman E. Gerber
Hickory Engineering Co., Inc.
People's Counsel for Baltimore County, Director of Planning
Lawrence E. Schmidt, Timothy M. Kotroco, W. Carl Richards, Jr.
Docket Clerk - Zoning RE: Case No. 92-306-XA /Brenda Walker, et al
Developers Engineering Division and Case No. CBA-92-123 /Lifespring Senior

Economic Development Commission Housin c.
Robert E. Covahey, David L. Thomas, Jose H. Escalante g, In
Michael J. Moran, Asst. County Attorney Dear Mr. Holzer:

Stephen -J. Nolan
210 W. Pennsylvania Avenue, Suite 700, Towson MD 21204 Arnold Jablon

January 19, 1993

Director of Planning & Zonin N . N
Unmarked Exhibits: Numerous opposing petitions

Petitioner's Post Hearing Memorandum of Law
J. carroll Holzer, Esquire

HOLZER, MAHER, DEMILIO & LEE

305 W. Chesapeake Avenue, Suite 105

Towson, MD 21204

protestant's Memorandum
Appeal request received July 24, 1992 from J. Carroll Holzer, Attorney

pPlat to accompany Petitions
on behalf of the Protestants

Petitioner's Exhibits:

Letter from Zoning to L. T. Bohager
ce: Brenda Walker - 2200 Pleasant Villa Avenue, Catonsville MD 21228

Lifespring SPX and RTA Regulations
Theodore Sauls - 2901 Fallstaff Road, Baltimore MD 21209

plan showing RTA & Building Setbacks

plan showing Buffers (Orange highlighter).
Enclosed please find a copy of the Order of Dismissal issued

9/11/92 - Above parties notified of Day #2 set for November 24,

Norman E. Gerber - 35 Pickburn Court, Cockeysville MD 21030
1992 at 10:00 a.m.

Photograph of Residents of Lifespring
this date by the County Board of Appeals of Baltimore County in the

J. Carroll Holzer, Esquire - Holzer, Maher, Demilio & Lee

305 West Chesapeake Avenue, Suite 105, Towson, MD 21204 . . subject matter.

' 11/23/92 ~Copy of FAX letter hand-delivered by Carroll Holzerj letter is from_hls )|

client (West Catonsville Community Assn.), Appellants/Protestants 1in Sincerely,

this matter, indicating that they are withdrawing their appeal against - ) |

Lifespring, Inc. 54 ( (;f\‘_dfr o 3
i ” — — - By S A o s r. “ £
Contacted S. Nolan (C. Holzer does not plan on being here on 11/24/92 in “:::::ﬁ%};b Lo -yt 32
Kathleen C. Weidenhammer

dismissal); also contacted WTH and Board members; WTH
1se shows up at time of hearing. Administrative Assistant

8. Listing of the Mansion House

9. Resume of James S. Patton
People's Counsel of Baltimore County

6, 9A & 9B - Fire Inspection Reports Rm. 304, County Office Bldg., Towson, Md. 21204
Request Notification: P. David Fields, Director of Planning & Zoning
Patrick Keller, qffice o? Planniqg § Zoning lignt of clients'
Lawrence E. Schmidt, Zoning Commissioner to come in in the event someone e
Timothy M. Kotroco, Deputy Zoning Commissioner
W. Carl Richards, Jr., Zoning Coordinator
Docket Clerk
Arnold Jablon, Director of Zoning Administration
and Development Management
Public Services 11/24/92 -S. Nolan appeared on behalf of Petitioner; M. Moran appeared on behalf of
Office of Law; WTH, Chairman. Nolan moved to dismiss /nonappearance.
Agreement of M. Moran. Motion granted for nonappearance and FAX in file
regarding intent to dismiss. Dismissal to be written when letter of
dismissal from C. Holzer is received.

10. Lifespring Fire Evacuation Plans

11. Lifespring's History and Purpose
tification to Board regarding dismissal

Mr. Holzer will provide written no : ‘
n route to Zoning Commissioner's hearing

of appeal (delivered copy of FAX e
on another matter).

12. Floor Plans

West Catonsville Community Assn.
Stephen J. Nolan, Esquire
Brenda Walker
Theodore Sauls
Norman E. Gerber
Hickory Engineering Co., Inc.
People's Counsel for Baltimore County
P. David Fields
Lawrence E. Schmidt
Timothy H. Kotroco
w. Carl Richards, Jr.
Docket Clerk - Zoning
Arnold Jablon, Director
zoning Administration
Developers Engineering Division
Economic Development Commission
Robert E. Covahey
David L. Thomas
Jose H. Escalante
Michael J. Moran, Assoc. County Attorney

14. Letter from Stephen J. Nolan

15. Resume of Edward A. Griffith

16. Photographs of site

17. Introduction to Apostolatus Uniti
18. Resume of Norman E. Gerber

19. Comparison of Trips

o -

Y
A
s f Peonted on Recyciec Paper
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County Bourd of Appeals of Baltimore County
OLD COURTHOUSE, ROOM 49

NEWTON A WILLIAMS
Law OFFiCES JAMES D NOLAN NEWTON A WILLIAMS Law OFfFiCES JAMES D NOLAN

THOMAS J RENNER
IRETIRED 1980} THOMAS J RENNER IRE TIRED 1980}

OLD COURTHOUSE, ROOM 49
WILLIAM P ENGLEHART. JR N . T
WiLLiaM P ENSLENA OLAN, PLUMHAOFF & WILLIAMS S EARLE PLUMMOFF WILLIAM P ENGLEHART. JR NOLAN, PLUMBNOFF & WILLIAMS
STEPHEN J NOLAN *

400 WASHINGTON AVENUE
ROBERT L. HANLEY. JR CHARTERRED 19401988} ROBERT L. HANLEY. JR CHARTRERED

400 WASHINGTON AVENUE
TOWSON, MARYLAND 21204
TOWSON, MARYLAND 21204 ROBERT S. GLUSHAKOW
STEPHEN M. SOHENNING SUITE 700. COURT TOWERS RALPH E DEITZ o S SUITE 700. COURT TOWERS RALEH € DEITZ
210 WEST PENNSYLVANIA AVENUE e reool

{410) 887-3180
Hearing Room - (410) 887-3180 DOUGLAS L BURGESS 918 1990) DOUGLAS L BURGESS
TOWSON, MARYLAND 21204-5340

Room 48 ROBERT E CAMILL. JR 210 WEST PENNSYLVANIA AVENUE
Old Courthouse, 400 Washington Avenue Hearing Room - Room 48 OBERT € ay ® ] ROBERT £ CAMILL. JR
September 11, 1992 0ld Courthouse, 400 Washington Avenue € BRUCE JONES = * TOWSON. MARYLAND 21204-5340 or counseL Louis & CLosE. X
RUCE JONES = *
GREGORY .. JONES (410) 823-7800 T BAYARD WILLIAMS. JR GREGORY J. JONES (410] 823-7800 T BAYARD WILLIAMS JR

August 5, 1992 J JOSERH CURRAN, X S OcEPH CURRAN, &
T F - . )

ELEFAX (4lD) 296-276% RICHARD L SCHAEFFER®* TELEFAX (410 296.-2765 RICHARD L. SCHAEFFER®
*ALSO ADMITTED IN D.C.

NOTICE OF ASSIGNMENT
*ALSO ADMITTED INDC
#0180 ADMITTED IN NEW JERSEY WRITER'S DIRECT _DIAL *$ALSO ADMITTED IN NEW JERSEY WRITER S DIRECT DIAL

NOTICE OF CONSOLIDATION
az3. 7853 az3-
7853

NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND
February 14, 1%92
May 8, 1992

SUFFICIENT REASONS. REQUESTS FOR POSTPONEMENTS MUST BE NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND
Z0NING COMMISSIONER

Qounty Board of Appeals of 'ﬂaltimnrrguntg

J EARLE PLUMHOFF
119461988}

QF COUNSEL

ITING AND IN STRICT COMPLIANCE WITH RULE 2(b). NO
D wRITING A T Sradcs ComrLINCE YiTE RS (0. 8 SOrTicioe Gusal. IS Fin rostRaGNETT et S
D HEARING DATE UNLESS IN FULL COMPLIANCE WI
gglll‘gmzn(-g) o COUNCIL BILL NO. 59-79. POSTPONEMENTS WILL BE GRANTED WITHIN FIFTEEN (15) DAYS OF Arnold Jablon, Director
, COUNTY . SCHEDULED HEARING DATE UNLESS IN FULL COMPLIANCE WITH Zoning Adminstration and

RULE 2(c), COUNTY COUNCIL BILL NO. 59-79. Development Management
County Office Building
CASE NO. CBA-92-123 LIFE SPRING SENIOR HOUSING, INC. Towson, Maryland 21204 Zoning Commissioner for

N & SE/end Pleasant Villa Avenue, Baltimore County
n L N Rockwell Avenue & E Neepier Road Re: Item #297 - Assi ivi i1 0ld Court H
RE: CRG Decision : ssisted Living Facility our ocuse
AND 2/13/92 -CRG Mtg. wherein the Plan was 1st Election Dist.; lst Council. Dist. Amended Petition for Zoning Variance Towson, Maryland 21204

approved. RE: CRG Decision 2200 Pleasant Villa Avenue

HAS BEEN CONSOLIDATED 2/13/92 -CRG Meeting wherein the Plan was Petitioners: Brenda Walker, et al.
CASE NO. 92-306-XA BRENDA WALKER, ET AL (LIFESPRING SENIOR WITH approved. Dear Mr. Jablon:
NC. ) '

(Day #2 - Cont.'d from HOUSING, INC.) CASE NO. 92-306-XA BRENDA WALKER, ET AL (LIFESPRING SENIOR Dear Mr. Commissioner:
9/10/92) SE-Assisted Living Facility; HOUSING, INC.)
VAR-Setbacks and signage

VIA HAND DELIVERY

Honorable Lawrence E. Schmidt

CASE NO. CBA-92-123 LIFE SPRING SENIOR HOUSING, INC.
N & SE/end Pleasant Villa Avenue,
N Rockwell Avenue & E Neepier Road
1st Election Dist.; 1lst Council. Dist.

Re: Case No.: 92-306-XA
Petitioners: Brenda E. Walker, et al.

I am hand delivering herewith three (3) original copies of
an Amended Petition for Zoning Variance for filing in the above
case. The sole purpose of the amendment is to add a sign
variance request. Also enclosed are ten (10) revised site
plans prepared by Hicks Engineering.

) Enclosed please find an original and one (1) copy of
VAR-Setbacks and ol gnag e ANTING Petitions SE-Assisted Living Facility; Petitioner's Post Hearing Memorandum of Law to be filed in the
7/1/92 - L.C. 18 O VAR-Setbacks and signage above-referenced case.

BOTH TO BE 7/1/92 - 2.C.'s Order GRANTING Petitions

1992 AT 10:00 a.m. HEARD ON with restrictions. .
In light of the fact that CRG approval was granted

ASSIGNED FOR: TUESDAY, NOVEMBER 24,
ASSIGNED FOR: THURSDAY, SEPTEMBER 10, 1992 AT 11:00 a.m. yesterday, we are respectfully requesting that the =zoning

: jre-Counsel for Appellants/Protestants : : .
cc: g;g%z:igﬁiﬁf%i;;ﬁf;gzg;.' Inc. PP o " hearing be set for the earliest possible date. _ .
*hw NO FURTHER POSTPONEMENTS TO BE GRANTED whn D Al
Thank you for your assistance. . / S

Stephen J. Nolan, Esquire - Counsel for Owners/Developers
Ms. Brenda E. Walker, et al AN

Thank you for your consideration in this matter.

Very truly yours,

Mr. Norman E. Gerber J. Carroll Holzer, Esquire-Counsel for Appellants/Protestants
Catonsville Comm. Assoc., Inc. " "

Hickory Engineering Co., Inc. - Engineer £ Pl { Stephen J. Nolan, Esquire C 1Tf Oow /D 1 ///
le's Counsel for Baltimore Count Director of Planning : 4 - Lounse or ners/bevelopers ;ﬁJ&
Peop Y. Ms. Brenda E. Walker, et al " " ' % ~,C7k/1'%4h'

Lawrence E. Schmidt, Timothy M. Kotroco, W. Carl Richards, Jr.
Docket Clerk - Zoning M;. Norman E. Gerber
Developers Engineering Division Hickory Engineering Co., Inc. - Engineer
Economic Development Commission People’'s Counsel for Baltimore County, Director of Planning SIN/mao
Robert E. Covahey, David L. Thomas, Jose H. Escalante awrence E. Schmidt, Timothy M. Kotroco, W. Carl Richards, Jr.
Michael J. Moran, Asst. County Attorney Docket Clerk - Zoning encl
Arnold Jablon, Director - zZzoning Administration N gevelogerg Engineertng Di:ision .

LindalLee M. Kuszmau conomic Developmen ommission .

Robert E. Covahey, David L. Thomas, Jose H. Escalante e Mséog?ﬁg g;??gzns

Legal Secretary
Michael J. Moran, Asst. County Attorney Mr. L
. Boh
Arnold[iﬁﬁ?ﬁgfiPrggpﬁngT Zoning Administration Ms . B?gndg SgiiérP'E'
[h;;?wjuw~\m au!ij tindaLee M. Kuszmaul Mr. Theodore Sauls - -
b ) egal Secretary

Very truly yours, SJIN/
mao

encl.

Stephen J. Nolan :
cc: Phyllis Cole Friedman, Esquire

People's Counsel for Baltimore County

J. Carroll Holzer, Esquire

. T U

Ms. Brenda E. Walker
Mr. Thecodore R. Sauls
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C. Chasis, Jr.
428 Chalfonte Drive
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JAMES D NO NEWTON A WILLIAMS Law OFFICES JAMES O NOLAN _
{RETIRED 1980} RONALD [ MAHER ‘) LAaw OFFICES CARROLL COUNTY QFFICE
[
Baltimore, MD 21204

(RETIRED 1980}
THOMAS J RENNER THOMAS J. RENNER N P & w
WILLIAM P. ENGLEHART. JR. OLAN. LUMHOFF ILLIAMBS I CARROUL HOLZER HOL M 1315 LIBERTY ROAD
J. EARLE PLUMHOFF CAROLE S DFMIIG i OLZER, AHER, DEMILIO & LEE ELDERSBURG, MARYLAND 21784

WILLIAM P ENGLEHART JR NoLAN., PLUMHOFF & WILLIAMS 5 EARLE PLUMHOFF
STEPHEN J NOLAN * HO4C- 988l STEPHEN J NOLAN *
ROBERT L HANLEY JR CHARTHRED ROBERT L HANLEY. JR CHARTERBD 119401958} THOMAS | LEF 205 W CHESAPFAKE AVENLE (310! TO5-A5350
HOBERT S GLUSHAKOW RALPH E DEITZ GLUSHAKOW SUITE 105 - 5

UITE 700. CourRT TOWERS ROBERT 5. GL RALPH E. DEITZ X 1410+ 955513
STEPHEN M SCHENNING S 19181990 STEPMEN M. SCHENNING SuITE 700. COURT TOWERS et - TOWSON. MARYL AND 21204 Faxwac )
DOUGLAS . BURGESS 210 WEST PENNSYLVANIA AVENUE DOUGLAS L. BURGESS 210 WEST PENNSYLVANIA AVENUE | HOWARDHOLZER (4100 A25-0900
ROBERT E CAHILL JR 534 OF COUNSEL ROBERT E. CAHILL, JR. oF COUNSEL 1907 1950 FAX (3107 225-0904
LOUIS G CLOSE W TOWSON., MARYLAND 21204-5340 n RO WILLIAMS. JR LOUIS G CLOSE. I TOWSON, MARYLAND 21204-5340 SUITE 700
E BRUCE JONES * * BAY . DR E. BRUCE JONES * * mre (9 SALES S S

(410) 823-7800 ey ONES 1410) 823-7800 T BAYARD WILLIAMS. R 1725 D1 SALES STREFT N W February 6, 1992
WASHINGTON, D ¢ 20030 ’

GREGORY J JONES
J JOSEPH CURRAN. I RICHARD L SCHAEFFER® RRAN.
TELEFAX (410 296-2765 J. JOSEPH CU N W TELEFAX: 1410) 296-276%

NEWTON A WILLIAMS Law OFFICES

¢
]

RICHARD L SCHAEFFER®

TALSO ADMITED 1N B WRITER'S DIRECT DIAL *ALSO ADMITTED N DC weTER'S OIRECT DIAL
ssa 80 ADMITTED iIN NEW JERSEY v
Larry Schmidt

4, 50 ADMITTED IN NEW JERSEY 823
7853 7853
March 16, 1992
September 1, 1992 _ 16626 ’ Bé{)timore County Zoning
. mmission Office
Honorable William T. Hackett, Chairman VIA HAND DELIVER 400 Washington Avenue
Old Courthouse, Room 113

County Board of Appeals of Baltimore County
0ld Court House, Room 43 Honorable William T. Hackett 0 urthouse Re

400 Washington Avenue Chairman
Towson, Maryland 21204 County Board of Appeals of

Baltimore County The Honorable Lawrence E. Schmidt )

August 7, 1992

Re: Case No.: CBA-92-123

Lif rin nior H in In

Dear Chairman Hackett:

A hearing regarding the above-captioned case was
reassigned for Thursaday, September 10, 1992 at 11:00 a.m.
Subsequently, the protestants in Case No. 92-306-XA, which
concerns the same property, have filed a Notice of Appeal.

By this letter 1 hereby request that the two mqtters be
consolidated and heard at the September 10th hearing date

currently scheduled.
Thank you for your consideration in this matter.
Very truly yours,

/4ZZth{£wf 5;)-;2Zﬂ(427t//;(AL

Stephen 5. Nolan
Counsel for Owners/Developers

SJN/mao

cc: J. Carroll Holzer, Esquire
Counsel for Appellants/Protestants

Ms. Brenda E. Walker

Towson, Maryland 21204

Re: Case No.: CBA-92-123 . _ .
Appellant: West Catonsville Community Association

our Client: Lifespring Seniorx Housing., Inc.

Dear Chairman Hackett:

The above-captioned matter is scheduled beforq}the Boayd
on Thursday, September 10, 1992 at 11:00 a.m. In view of this
late start and in view of the fact that the hearing before the

Zoning Commissioner took approximately two days, I am
respectfully requesting that the Board now schedule the second
day of the hearing for this consolidated zoning and CRG appeal.
Thank you for your consideration in this matter.
Very truly yours,
4 .
J'.’), /y/_(,--—f/ -'//,?;Jr__éfﬁ_/
S
-~ (

Stephen J. Nolan

SJIN/mao

¢Cc: J. Carroll Holzer, Esquire
Michael J. Moran, Esquire
Ms. Brenda Walker

Baltimore County
First Floor
county Office Building
Towson, Maryland 21204

RE: Life Spring Senior Housing, Inc.

Dear Commissioner Schmidt:

Please be advised that I represent the West Catonsville
Community Association, Protestants, in the above captioned

matter.

I understand the hearing is scheduled for 10:00 a.m. on
Thursday, March 26, 1992. For approximately four (4) weeks, I
have had a meeting with Councilman Mel Mintz set up for Thursday,
March 26th at 10:00 a.m. This meeting involves approximately
fifteen (15) members of eleven (11) different Community
Organizations in regard to a Comprehensive Rezoning matter. It
is expected that it will not take longer than one hour. I would
therefore request that the hearing scheduled in the Life Spring
case begin at 11:00 a.m. if possible.

Thank you very much for your assistance in this regard.
/

Carroll Holzer

JCH:mlg

cc: Steve Nolan, Esquire

ZONING COMMISSIONER

Our family has resided in west Catonsville 30 years. Durin, i i

ur family ha \ ) . g that period of time, we have found
existing individually owned and occupied residences a very successful and desirable commt(::it:y gfhin
our area. That association with our neighborhood - entirely devoid of any commercially-oriented
venture - has resulted in significant stability within the community, enabling pride of ownership

maintenance, and reasonab i i i
maintena le market attractiveness in those few cases where resale of properties has

The introduction of a zoning exception to establish a "Group Senior-Assisted Housi ject”
2200 Pleasant Villa Avenue conflicts with the needs of our gommunity and we ofﬁc;:lglym?gt ?t;
approval. The additional traffic generated would significantly burden the already traffic-laden roads
in the area around and leading up to 2200 Pleasant Villa Avenue. Additionally, the introduction of
this Group Semor-{\ssnsged Housing Project can only bring about a deterioration in the current
community and residential lifestyle prescntly being realized in this west Catonsville area. .~

We understand the County Review Group is scheduled to meet at 9:00 i

200 am on February 13, 1992
Room 325, County Courthouse, Towson to consider the project prior to action by ther%oning "
Commission, Baltimore County. In that connection, we wish to officially lodge our oppostion to
approval of the zoning exception being requested for 2200 Pleasant Villa Avenue.

QQQ\M(X

C. ). Glauser
425 Westside Bivd.
Baltimore, MD 21228
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1 Sharonwood Court | GATONSVILLE, MARYLAND 21228 / )
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Mr. Larry Schmidt 2 5 Z ﬁ . .
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Baltimore County Zoning Commissioner
Zoning Commissioner's Office
“Tawsen, ond. Fiae

0ld Court House, Room 113 ) oo o , :
o o . | ~ 4 e tr Dinde 1otk 4 ]“/71“‘7‘

Towson, Maryland 21204

Dear Sir: : ] . 2. / Y[ ; . ; \ ,
| ' - : e \ - { /% /J /) .}A 'fi/" . Ao A ) } j ;‘;" - R
: f _ g Apeg e ) iy sx
l N &

Q2-306-XA

This letter is to inform you that my wife and | are strongly opposed to the plan presented by Brenda Walker

regarding the assisted living facility on Pleasant Villa Drive. _ 1 N : Abf PR o (J/" ) /Q i’
; ’ . . X3 W 7 ft / y{i ,{'_,7"/ P /] ; . S 2 ; , P ¢ AAAAD 2 | /i)? =) ‘,, /7 .
7 . i -C—ML, / rL_&/,/ Lo J? / o K ﬂ . ‘ L LI/{. X 7 {/}}'f A,lzz ] Y "
/ Lé : “,fo—zjz(// a2 ey f Y 5 Vé/ Y :7 %@W/Hﬁﬁ

o increased traffic is the first and most obvious problem that confronts us all. An increased flow of traffic ' : " | 7\ B /' g%& iéf‘(ﬁ’ : C) ' ) 1 S L ol at Z2c
; . i = | g . ,4/,11 M .&// Lc‘}/‘? ’? : —_— : ! F&‘ L . e " J WL, e i L2008
E - ] . h o) B [P E K I 4‘ ’)1 A [ : i€ J!:._C. V\i[‘{' g an e,-/ -
| : (LM /(_/ 1.4 L2 ut»f : AL guorad \Z/h?"\’f (7 INem VLE,‘ZC(!Z ,’ZJQ;{*')&& ?‘{,,

to gﬁug‘g@,& cdPriin amalid Aiiis

Here are just a few of many objections:

~

would effectively increase the danger to the large number of children in the Community, especially
{

regarding Commercial drivers who are unfamiliar with the area. _ a8 ] | O 1 _ o
" b vt s Commzin e @fpelot, g
k : P .,

5{ ﬁ'u}udf drq pbess Bhe enciare ) Faffeo
/

1 also believe that the County government bureaucracy should recognize its first and primary duty : - i
which is the safety and well-being of Community residents. Their needs must be given priority. There ' i ; P A, / _ J . J-/_;)l? -7‘!} 2 ol ) _L) .
has been a Community survey taken that revealed a vast majority of the residents are opposed to this ' j ’ i YA N L e CL@“L@ 4 ffﬁ-ﬁ P { - / - = W iens df‘f@ wirl ( < /6;, e iuate T y A )
1 ' &) STecOA 31, . , ‘ AL LU L g feance
| o 4“-6 4% ?’L w Tk Hlew el /,’-'L('a/ﬁ/t £ }

venture. _ /ﬁw ' | ; / :
! : . f%—d-‘&’ﬁ Apokolveld ol @‘,&_% Nl - Jnidtins
e Ll - e UnGhel poglen <d fhy f-mf et #p wll

Though my wife and 1 are *Senior Citizens," and are sympathetic to the plight of older Americans, we
sincerely believe that this venture is not the best interest of these persons, rather the owner and ' : ‘ X A ’ 7 )
: _ : _-‘ s U bower D Uepel / |
Additionaly, it seems as if there are more aursing homes in the Catonsville Community, than in any | 1 f F ’1‘1 Vel y o malle weidul g i Lo Ple Coda
other community in the State of Maryland. To the point, the vast and still growing Charlestown bl , e < ’%’(77 .
Retirement Community. v - j . Mgedbnily, A1) pur arngnediate o ‘
: , , R 1 . , : Ny IRINL M G I Qg
: -3 . '. 1AL D rpatad i 7 st ~
We are a close knit family unit, and in fact, my wife’s 82 year-old mother has been living with us for the _ i — , : — | , _ W | ‘ : idl a9 duiiein dong Cermnesiided 1o - e /
ast 4 years, and we are doing just fine. It seems to me that this type of living arrangement is far more : - ’ : o A : A g (j / : V? Sff o2l Ahed VenZa
Family and v oriented than the Brenda Walker pl P & J ] ' | ' (s ; @l
amily and community oriented than the brenda Wa er plan. E . g ' . Ny . 1 , { : o/ . :
y ty P | - 7 Y vy . iy ; : ! ""‘1/*’]? ard, e Mr/fa&ﬂﬁ:j 1o )047&177 ,5!
1 EE 4 - . :. i . . Ar < 7 .

& Vaa t 7l G,j;j Hj«fj 65

| -1 ]
. E e fuk &y g i 4 P P ; )
We simply do not need 2 Commercial venture of this type in our neighborhood and ask that you do all in your : R : Yy : : ; _. J Ml gr Ldiskiyed ’{'f/ e 7{2:.’:_2’/7&_., L ds cwudV
e Drevent his from bappening. ‘ A . o . . . _ : . _ : Sl Lprfhetpdl i d % ,Z%wu‘dy _ ( é& 5/@1 o fontdd 27 ,t o e
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Sincerely, ! : : . g e : _ O
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ATTORNEY AT LAW - i B L B 2026 Plessant Villa Ave,
! 2 j Catoneville, MD 21228

mtmwa.omgém / 3:2 ,‘ l‘) S — ] | _ S o : . _
305 W. CHESAPEAKE AVE o o1l 5456960 § 1 T = : v : LT | - Mr. & Mrs. Robert Baldwin
5 i 5 bruary 5, 1992 g o : : _ . 2032 Pleasant Villa Avenue -
3 . o T k- 7 - o . | ' Baltlmore, Mar‘yl,a.nd : 21228

TowsgNS, MARYLAND 21204 FAX (301) 825-6964
- e W B W . | » February 7 ’ 1992 i : I K - . )
- s = ] 2402 Rockwell Avenue 1 Commissioner Larry Schmidt ANER B B | |
£505 EDMONDSON AVENUE ‘] Catonsville, MD 21228 : Balto., County Zoning Commissioner 1<l 02 fa) E | - | | ” i Yo
= ] - 1 Zoning Commissioners Office L _
— 1 Iy E 014 Caart House, Room 113
a6 i t Powson, MD 21204

FAX (301)788-6001

Zoning Commissioner for Baltimore County | | 1 LUNING COMAMICCINs: E 2 i Lrry Soimid: -
N 57 g o foner ' s Sffice i _ i Dear Commissioner Schmidt: et Y MNHISSIONER T 4 ©o - ‘Baltimore County Zoning Commissioner
. A‘{/ZM; zoning Comnissioner’s 07 | . .. Zonlng Commissions Office _
TH‘S FAX \C A MESSA R T Towson, Maryland 21204 LONING COA - e Lif 1 am writing to you in reference to the Special "exception" filed for by : i giisggur:ﬂaﬁmgiech Room 113
PURCHASE ORDER: RE: Proposed Zoning Exception - Walker Property . | mwm ;.: in an attempt to establish a senior-assisted commercial housing " " Re: 2200 Preasant Villa &
. , 1 Pleasant Villa Avenue _ enture on Pleasant Villa Avenue in Catonsvi = 1 Re: 12200 Plesssnt Villa A
SH\p V‘A — 3 _ ! and will see & direct impact if lle. I live on Pleasant Villa Ave. - Gmu?---.'séh.iﬁ.r:Aasis:eév‘iﬁing Home
] Dear Commissioner: 1 . they gain this "exception®. But, my opposition D o iostonts " |
| ‘ : - runa deeper than sharing a etreet with this project.

1 am writing to ask your consideration in rejecting the :_ e . e e _ _
proposed zoning exception requested by Ms. Brenda Walker for the | . Commissioner, my opposition is the result of four crucial factors Staﬁf‘mrs ‘end- residents of Pleasant Villa Avenue, we feel we
above-mentioned property. § 1.) There was absolutely no advance o 1tation on the of Tif 'Im f - ;é’t:gné i; ;i;‘gzezotbﬁtiearge about the above situation. We are - S
. . : mh ”p‘rjne . e Uy DEPMEERS >0 -Ch1E8 i . 1 : . ST e
My position is to oppose the zor}igg exgeptlon foida E-ximlt | or the County with the area residents. The West Catonsville C ty ' 1;;1m L o‘:;ﬁ._,r??“_."?? R ng ”pu n our neighborhood fq;; g _n}?bgr_
elderly assisted-living apartment l::u:.‘l1 ing in our residentia ; for which I am Treasurer, feels that the County has Asaoc v S L Th L BT R S L
community based upon the fact that a for profit commergial : _ to an obligution to the residents e The _.z@'_;tgj. -on’ the street has alreadv incregsed .sinc: Mral Walkes
venture will adversely affect the property values of residences _ consult us when changes such as these are de b has purchased the property and we aré concerncd For & Mrs, Walker
: - ing considered. 2) Lifespring Inc . X : R e LY. and we are concerncd for the safety of
within our neighborhood. . "~ and its legal representatives have and will continue to txy ¢ . . . :?tr;e zim hii& -30 children who cross back and forth every day ¥ st -
1 o portray this e of the children are under the age of 10. - day. Tosv

ar Commissioner Schmidt:

: - venture as & non-o -
Further, there are many other elderly apartment complexes _ m ommercial operation. This is inmo |
(assisted-living and non-assisted living) within the Catonsville : have a mumber of empl . redulous, Lifespring will
. o oyees at the facility, it will offer various services and

area. 1 do not feel there is a need for another assisted-living : “n e
facility. At our community meeting, jt was brought to our s operating to make a profit. This ie e ia1 ttom! Ve feol that

attention that a suxvey done of 100 homes in our community " the establishment of this

revealed that out of 76 responses, a majority of those responding '_ LT + that commercial venture in our nsighborhood will set s

were seniors above the age of 60. Tldle sur\tr!ey also dgmorlxgtrallted , iu s can be cited later by other ventures attempting similar projects . t R

100% of those responding were opposed to the propose elderly : ‘ in cur neighborhood. " RS As proven by the turnout 46 the people at 4 S

assisted-living apartment building. the may ; ty of 3) This m"ﬂ;' is adamantly opposed by the W.C.C.A, snd o majority of residents in this co:muﬁi:yaarﬁhipﬁiﬁgiii‘;‘ga;:*f m"‘.‘%‘

» s it s vo st : _ e pecple years old! And, L) The estsdlishmen it should be on the side of the mejorii _ Bigndsiyclih:

TH‘S FAV 4 Olq-\ £ Hxi & {_3 £ .“';E v ‘H‘ L L't i lin ‘;—H “? F At 1 am extremely concerned about the impact of increased af thj s venture on my street will effectively ruin thi :? ) . 11 t o of & e’i}‘;namely‘ Mrs. Walker and Company who Wuldyszzi gg?bzzfl '::;151&5

] et T - traffic, not only on Pleasant Villa Avenue, but on Rockwell , Ploasant Villa Avexue is & street that ® “Villa" as I imov it. : ma: Vecause they have bought cheaper -Pesidéntiél-propeii%y'érﬁig toﬁ“‘ L
' NS - nneds to be seen to de appreci : to a commercial endeavor. o TR ey BEFAY convers,

: ated, It o RESER,

\F YOU DO NOT (‘JET ALL T Ht PA{—‘ES OI:' HAVE A Avenue, as well. with this type of venture, there will be

] commercial vehicles, personal vehicles of nurses aides, cleaning 3 ‘ SR I T T
QUESTION ABOUT THISFA ! o ' g -*j"“r"-?‘l,l,‘—-t;‘}ﬁi’_f?— #‘*}_ié--mjéfr__v‘?&i‘_wviaea attention,

7, PLEASE LAL\ e T T T persconnel, relatives and visitors for the elderly occupants, fire
' ;] E and ambulance vehicles, delivery vehicles, Rockwell Avenue
is already heavily traveled due to increas homes
and does not need another source of increased traffic. Pleasant
villa is a quiet, residential street, with many small children.
The increased traffic would increase danger to children on both

streets.

. 400 Weshington ﬁvema 8




2318 x. kwell Avenue
Catonsville, Md. 21228
February 8,199«

¥r. _awrence Schmidt Pal @ E;‘ Py o Ds

Baltimore County Zoning Ccmmissioner f“( - — |ﬂ '

0ld Court House Room 113 ‘f“ LJ!

Towson, Md. 2120 L .;u;,

[l

S
ZONING COMMSSioNE K]

Dear Mr. achmidt:

Reference Ms Brenda Wlaker (Life Spring Inc.) filing for a "Zoning exception”
to establish a Group Senior Assisted Houslng project at 2200Fleasant Villa Avenue
for the housingof 15 senlor residents on a"for profit basis”.

Cur area is strictly residential and we purchased our homes in this area
with the assurance that we would be protectedby Zoning against commercial enterprises.
For the greater part our Rockwell Avenue area has been developed for a very long
I am 75 years old and have been a resident here for 38 years.

time.

Tt would be unjust to grant a Zoning exception to one non-resident of the
area simply to provide a questionable business opportunity. Ms élker's investment
is trivial to our combined investment of. millions of dollars and our contribution
to the tax base nmust be considered. Ms Walker is one voter, not even voting in
our district, as compared to the many hundreds of us who vote in this district.
Cur interests are entitled to continue to be protected by law and not be lightly
dismissedfor the guestionable profit of an individual who has ne intest in main-
taining the integrity ol our residential area.

The structure that Ns wWalker has purchased 1s far from suitable for the purpose
she intends, + is a very old wooden frame structure that I am confident that the
Fire Department should find totally unsafe rather than contribute to the grave risg

of a Tire that would certainly be fatal to elderly citizens that are entitled to
protection that they cannot provide for themselves. Ms Wiker's investment 1is miniscule
in comparison to the profil she iutends to realize. The elderly are entitled Lo

safe shelter that is properly constructed for the specific purpose for which it is
interded. The elderly should nct be exploited by the unscupulous,greedy for public
tunds that are provided for these poor unfortunate people.

There are many more senior citizens in our area whose rights will be violatec
than Ns Walker can claim to assist., Her motive is exploitation for profit and is
far vemoved from the altruistic sentiment she claims,

There are many other consideration of which I know you have been informed;
increased traffic congestion, safety conslderation for the children of the area,
lack of public transportation for residents and employees and depressed real estate
values leading to a reduced tax base.

It is our contention that residents in our area are protec ted by Zoning and
shouldbe given Tirst consideration. No publie good could result from granting an
exception to Ms Walker for her questionable business ventue.

iSicerely,.

| ! - ' c
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/" john T.. Cafroll
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Baltimore Country Zoning Commissioner

01d Court House Room 113
Towson, Maryland 21204

|

February 4, 1992

Zoning Commissioners Office

Dear Commissioner:

1 am writing to oppose Ms. Brenda Walker’'s request for a
zoning exception at 2200 Pleasant Villa Avenue. I have resided at
2223 Rockwell Avenue, at the intersection of Pleasant villa, for
the past fifteen (15) years and am convinced that the zoning
exception would significantly disrupt this neighborhood.

I am a senior citizen and have an extensive background serving
handicapped and disadvantaged persons of all ages ;n the State of
Maryland and beyond. npsgisted Living for Elderly" is an excellent
program and I support the concept. In fact, I would have no

problem sharing a street with this type of facility. However, Ms.

Walker’s request deals with a property at the end oﬁ a dead ?nd
street consisting of young families who purchased their properties

because they represented an ideal place to rear young children.

In my judgement, the relatively large number oflpeople who
would be negatively affected by a zoning exception deserve
consideration and protection by the Baltimore county government.
There are many ideal locations in the county that wou}d accqmmodate
Assisted Living for Elderly programs without disrupting the

neighborhood.

There are a number of additional reasons for opposing the
Pleasant Villa zoning exception; such as, traffic overload,
possible reduction of property values, and danger to the many smqll
children residing on the street. However, the overwhelming
consideration is the gerious disruption which the zoning exception
would cause to this neighborhood, and in particular, to the number
of young families 1iving on Pleasant Villa Avenue.

Sincerely,

~ ) “)

=\ \CQ\@;J\& . \ ﬁ-&a"“w
Dr. and Mrs. Richard W. Bateman
2223 Rockwell Avenue
Baltimore, Maryland 21228

cc: Roger Hayden
Berchie Manley
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Mr. Lawrence E. Schmidt

February 7, 1992 ‘\—//ﬁ/ﬁy

y

Baltimore County Zoning Commissioner

0ld Court House, Room 113

400 Washington Ave.

Sir:

Towson, Md. 21204

v.ie understand thatMs. Brenda Wal
@ 2zoning exception to establish

facility on Plea .
sant Vill
Catonsville. a Ave.

The area bounded .
Rockwell ave., by 01d Frederick Rd

residential,
developed.

commercial enterprise.

We feel that i
' granting an e
will establish a precedent o ing

enterprises and therefore sh

We ask that the f
. ore
on this matter.

PLEASE PRINT CLEARLY

k?r has applied for
an assisted living care

off of Rockwell Ave. in

., Edmondson Ave.,

Therefore this area sh

It is also extremly over-
ould not be opened to a

ption to the existing zoning

pening the way for futur
e co i
ould not be permitted. rmerelal

going be considered in your deliberations

¥§?ﬂ££%q,;az gy rd
Ralph & Helen Goebel

2206 Rockwell Ave.
Catonsville, Md. 21228
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WHA
T AGE RANGE ARE ADULT MEMBERS OF YOUR HOUSEROLD?

Baltimore County Government
Office of Zoning Administration
anéiﬂpevcl[opmcm Management

ice of Planning & Zoning '
18 - 25 (26 - 40
Sl k1 - 59 60 & ' |
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T3 receivec) (79 apiest

MARYLAND OFFICE ON AGING
ggdp?glg:gmsgl%gn H*(\‘gl:cclzﬂﬁngl;:mon ASSISTED IV} 3/ o rO@ ~7 7

——

111 West Chesapeake Avenue - '
111 West Chesapea (410) 887-3353
Sanuary 24, 1992 @ - \
1y againat?\. Slightly against
Slightly in favor of Strong

AREA PLAN FOR PROGRAMS FOR AGING
‘ Ei
e | ” oW FAR_}S Y(_)UR HOME FROM THE LOCATICON OF THE SENIOR ASSISTED LIVING HOME?
I 2 -4 blocks 5 or more blocks

Mr. Leonard T. Bohager, L.S.
Hicks Engineering Company, Inc. .
200 East Joppa Road . ,
WILL ANYONE IN YOUR HOUSEH
OLD BE
BUS TRANSPORTATION IS SUPPLIED? WILLING TO GO TO THE ZONING HEARING IF

Suite 402
Towson, Maryland 21204
es )
- Na Possibly

Re: 2200 Pleasant villa Avenue
1st Election District

IF YOU WISH
y PLEASE COMMENT ON YOUR CONCERNS OR ADVANTAGES OF THE LOCATION

Dear Mr. Bohager:
0
F THE SENIOR ASSISTED LIVING HOME ON PLEASANT VTLILA.

Reference is made to your letter, dated January 3, 1992, in which ycu
requested verification as to nt of separate living units (each with
a separate cooking d bathroom) permitted within the above
referenced building. to convert the existing
one-family dwelling the standards of Sectlon

402 of the Baltimore 2.R.) would apply.

since the proposed may be
into a multi-family dwelling,
County Zoning Requlations {(B.C.

Based upon the information and site plan you have provided, please be
advised that the property is zoned D.R.5.5 (Density Residential, 5.5
dwelling units per acre), contains 57,934.80 square feet, has a lot width
of 230 feet and has gide setbacks of 63 and 84 feet. According to Sectiocn :
402, a single family dwelling converted to a two-family dwelling within the
D.R.5.5 zone must pe situated on a lot containing 10,000 square feet, have WE WOULD LIKE
a lot width of 80 feet, have a minimum side setback of 15 feet and have a . HEARING., IF Ygg 'igEKE I?l g;gggn PETITION OPPOSING THIS PACILITY TO THE ZON
minimum side setback sum of 15 feet. For each additional family of more . CAN BE USED AS PART OF A ITION, PLEASE SIGN BELOW SO THAT YOUR SI ING
than two, the lot area must contain an additional 3,000 square feet and the COMMUNITY ASSOCIATION PETITION SIGNATURE
lot width must have an additional 15 feet. The minimum side getbacks may ] S

X 4‘2{’ (e f/?”/véz’&.u’f:

BALTIMORE COUNTY _
remain the same.
(FLANNING AND SERVICE AREA) After computing with the subject lot's 3
dimensions, i i j rty has the area to . ‘
support 17 separ i i ts a lesser 15. The ¥ T
side setbacks will support twoc or more dwellings. since the lot area : ey Y. ‘
supports more than what width allows for, a zoning variance may be Address .\ aaq. S T el z"/‘
requested for the additional two units. Conclusively, the subject lot and = RV NG
dwelling is permitted to support 15 separate units as a matter-of-right.

FOR FISCAL YEARS {992-19¢3
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NEWTON A. WILLIAMS
THOMAS J. RENNER Law Orrices JAMES D. NOLAN

WILLIAM P ENGLEHART, . tRETINED D80!
STEPHEN J. NOLAN ~R NoLaAN. PLuMBOrr & WILLIAMB

o . EARLE PLUMHOFF
ROBERT L. MANLEY, JA. CHARTBRED hha0-man
ROBERT S. GLUSHAKOW
LIFESPRING INC. ‘ STEPHEN M. SCHENNING SUITE 700. COUuRT TOWERS
. OOUGLAS L. BURGESS
' AGBERT E. CAMILL. R, 210 WEST PENNSYLVANIA AVENUE

P ANT VI AVE. . F - o .
LEAS LLA LOUIS G cLOSE. & TOWSON. MARYLAND 21204-5340 or counset

FIRE EVACUATION PLANS i 4 PORCH PORCH GREGORY J JONES | 130N 823-7800 T. BAYARD WiLLIAMS. JR.

"ALSD ADMITTED w D.C.
L : Y *SALSO ACMITTED IN NEW JIASLY

'5’-0713'-’1‘ 16°-8"X13'~8 January 28, 1992 e TTESET

RALPH E. DEITZ
e -9 80!

TELEFAX: 1300 296-2783 MCHARD L. SCHAEFFER"

STAFF WILL HAVE OVERALL RESPONSIBILITY FOR THE RESIDENTS,
PIRST WITH THE EVACUATION AND THEREFORE CALLING OF THE | pvinG ROOM LIVING ROOM

. . {
FIRE DEPARTMENT. 9'=3"X11'-8" C.J. Glauser, Acting President ‘F& /t/c/ / /
b

West Catonsville Community Association
KITCHEN : S 425 Westside Boulevard

1F THE FIRE ALARM SOUNDS DO NOT PANIC, JUST PRECEDE TO f Catonsville, Maryland 21228
EVACUATE THE BUILDING. 6'-0"X7"-8"

Re: i i p
BATHROOM ¥
THE STAFF ON THE FIRST FLOOR WILL ASSIST THE RESIDENTS LIFESPRING / Dear Mr. Glauser:

TO THE NEAREST EXIT. THE STAFF IN THE TOWNHOUSE WILL | - WIDE _HALLWAY ;
| 5-g L Our office represents Ms. Brenda Walker and Mr. Theodore

ASSIST THE RESIDENTS TO THE NEAREST EXIT ON THAT FLOOR. SENIOR .
_u — Sauls, the owners of the property known as 2200 Pleasant Villa

Avenue, which is proposed as a Group Senior Assisted Home

p g (GSAH) for elderly persons who cannot live on their own
14 rl\g}ip;[_ are not ready for a nursing home. - But

£ USED IN CASE PRIMARY EXIT HOUSING, INC.
THE SECONDARY STAIRS WILL BE US
ROUTE IS BLOCKED. _/14'-10")(11'-9'

' ’— BEDROOM .

9°-3"X9"-5" RS | o Although I am aware of prior meetings last summer between
1F THE HEAT AND SMOKE ARE TOO INTENSE, CLOSE THE BEDROOM BEDROOM Mae e € - N your association and our clients, the purpose of this letter is
DOORS, RESIDENTS WILL STAY IN THEIR ROOMS AND PRECEDE TO o - to notify you concerning a County Review Group meeting which
THE WINDOW. THE RESIDENT WILL WAIT FOR SOMEONE TO RESCUE . T will be held on Thursday, February 13, 1992 at 9:00 a.m. in

. _ . Room 118 of the Old Court House, 400 Washington Avenue in

Tgwson. I would grs:ratly appreciate the opportunity to meet
: with your Board_of Directors at a time convenient to you prior
T e to February 13 in order to discuss the enclosed zoning plat as

s ssomes . . well as to address any questions which your Association may
FI have with regard to our clients' property.

L i g T - - T
v e D pae s -

THE RESIDENTS SHOULD NOT WASTE TIME GETTING DRESS OR - 14°'-0"X22°-3" . . I am also enclosing a copy of a Petition for Special

COLLECTING VALUABLES. — - Exception and a Petition for Zoning Variance which was also
“RyeP ROOH | recently filed with Baltimore County, Maryland.

THE RESIDENTS AND STAFF SHOULD NEVER REENTER THE HOUSE

FOR ANY REASON. Please call me at your convenience so that we may arrange

- a mutually cgnvenient meeting time. Thanking you in advance
. for your consideration of this matter, I am

5

WHEN EVERYONE IS OUT SAFELY, USE NEIGHBOR TELEPHONE TO
CALL 911 OR THE FIRE DEPARTMENT. Sincerely,

10'—3"'1'10'_-7'

?’W’//J,g,,:m S SIN:mao Stephen J. Nolan

T AL T T

t T332 212 PLEASE STAY CALM 2t 1211

° encl.

EDWARD A. GRIFFITH

APOSTOLATUS UNITI

QEALIFICATIONS OF APPRAISER

Notre Dame Apostolic Catechetical institute Athiliate

EDUCATION ) o . Established by the Hoty See in 1971

PRINCETON UNIVERSITY, BACHELOR OF ARTS ' T b R P Y S e APOSTOLATUS UNIT!
COMPLETED COURSES I AND II OFFERED BY THE SOCIETY ‘ R - iR
OF REAL ESTATE APPRAISERS N ) ' & SalypE . - ‘ AN INTRODUCTION
COMPLETED REAL ESTATE BROKERS COURSE AT THE UNIVERSITY : ' =< < S
OF MARYLAND
COMPLETED REAL ESTATE LAW COURSE AT CATONSVILLE
COMMUNITY COLLEGE

Apostolatus Uniti (United Apostolates) is a non-profit, national, lay religious and charitable

organization headquartered in Baltimore, Maryland, USA. The organization is committed to pro-

i k. | v moting the authentic doctrinal and social principles of the Roman Catholic Church, faithfulness to
SR, Y W 2 Y ; - - : the Magisterium, and loyalty to the Holy Father.

5l fal I The group is working to assist the Pope to firmly establish in the Universal Church devotion
to Jesus in the Eucharist and to the Blessed Virgin Mary. According to the prophecy of St. John
Bosco envisioned over a century ago, these two devotions are the Pillars of Victory which will
guide the Church successfully through the present persecution which it suffers from without and
the dissension it suffers from within.

MEMBERSHIPS AND LICENSES

THE GREATER BALTIMORE BOARD OF REALTORS

SOCIETY OF REAL ESTATE APPRAISERS

LICENSED REAL ESTATE BROKER IN THE STATE OF MARYLAND

VICE CHAIRMAN OF THE BALTIMORE COUNTY PLANNING BOARD
{1968-1978)

VICE CHAIRMAN OF REAL ESTATE BROKERS' ROUND TABLE

BALTIMORE COUNTY APPRAISERS' SOCIETY On May 30, 1862, John Bosco recounted in detail his vision of our turbulent times. He

;:gi;g;g;ggl:ggiggnhggsﬁg:;g%u SERVICES ) ) i viewed an immense sea on which many great ships were arranged to battle a larger and taller

L,ICENSED MORTGAGE BROKER , . o - . ship. Defending the taller ship were other vessels. In the midst of the endless sea rose two solid

VICE CHAIRMAN OF AIRPORT ZONING APPEALS BOARD OF o gt TR I PR columns, a short distance apart. One was surmounted by a statue of the Immaculate Virgin at
MARYLAND (1974-1982) whose feet was inscribed “Auxilium Christianorum” (Help of Christians). The other, far loftier and

C. VIEW FROM E/S PROP. LINE ADJOINING sturdier, supported a Host of proportionate size. Inscribed below it were the words “Salus creden-

COSTRUCT_ION tium” (Salvation of believers).

At the heim of the flagship stood the Roman Pontiff, straining to steer his ship between the
columns. The entire enemy fleet closed in to sink the flagship with books, pamphlets, incendiary
bombs and firearms. Even though the battle raged furiously with bows of enemy vessels repeat-
edly ramming the flagship, it remained unscratched and on course. Any gaping holes appearing in
the flagship's hull were sealed instantly by a breeze from the two columns.

Meanwhile, enemy ships began to sink and their artillery began to explode. In blind fury the
enemy attacked with hand-to-hand combat, cursing and blaspheming. Suddenly the Pope fell
seriously wounded. He was instantly held up, but was struck a second time and died. As the
enemy rejoiced, a new Pope took his place.

_ _, Breaking through all resistance, the new Pope steered his ship safely between the two

CLIENTS - : ' P columns: first to the one surmounted by the Host, and then to the other, topped by the statue of the

VARYLAND DEPARTMENT OF GENERAL SERVICES . e Blessed Virgin. At this point, something unexpected happened: The enemy ships panicked and
MARYLAND STATE HIGHWAY AUTHORITY o o dispersed, scuttling and colliding with each other.

Bir{g%:ggg ggﬂ'ﬁi ggg};&g’;ﬁgﬁ'rtlgs PUBLIC WORKS : R e | Some auxiliary ships, which had gallantly fought alongside their flagship, were the first to tie
SRPHANS COURT OF BALTIMORE COUNTY ' : . up to the dangling hooks hanging from the columns’ summits. Many others, which had fearfully

ORPHANS COURT OF BALTIMORE CITY kept away from the fight, stood still, cautiously waiting until the wrecked enemy ships vanished
ORPHANS COURT OF HOWARD COUNTY B. VIEW FROM FRONT PORCH D. SIDE PORCE VIEW of NEW CONST.on OAK LODGE RD. .\. under the waves. Then they too headed for the two columns, tied up, and rode safely and
HOWARD COUNTY AGRICULTURAL PRESERVATION PROGRAM .

VARIOUS SAVINGS AND LOAN ASSOCIATIONS , N_A_T__IQVNALCENT_IEH
VARIOUS LAW FIRMS , 2200 PLEASANT VILLA AVENUE « BALTIMORE. MD 21228 « (301) 747-PRAY + 1-800-833-PRAY
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ZONING CASE # 92 - 306XA

EXPERIENCE

THIS APPRAISER HAS BEEN ACTIVE IN THE REAL ESTATE
PROFESSION SINCE 1963 AND HAS BEEN ENGAGED IN APPRAISING
SINCE 1974.

COURT TESTIMONY

BALTIMORE COUNTY TAX APPEALS BOARD
BALTIMORE COUNTY CIRCUIT COURT

BOARD OF PUBLIC WORKS, STATE OF MARYLAND
BOARD OF ZONING APPEALS, BALTIMORE COUNTY
BOARD OF ZONING APPEALS, BALTIMORE CITY
BOARD OF ZONING APPEALS, CARROLL COUNTY

BRENDA WALKER / LIFESPRING




